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AMISTAD DAM AND RESERVOIR 


MONDAY, FEBRUARY 8, 1960 


House or REPRESENTATIVES, 
ComMMITTEE ON Foreign AFFAIRS, 
SUBCOMMITTEE ON INTER-AMERICAN AFFAIRS, 
Washington, D.C. 

The Subcommittee on Inter-American Affairs met pursuant to call 
in room 1310, House Office Building, at 10:30 a.m., Hon. Armistead 
I. Selden, Jr. (chairman of the subcommittee), presiding. 

Also present were Hon. O. C. Fisher, a Representative in Congress 
from the State of Texas and Hon. Joe M. Kilgore, a Representative 
in Congress from the State of Texas. 

Mr. SEtpeN. The subcommittee will come to order, please. 

Today we are beginning a series of hearings on the Amistad Dam 
project, with specific reference to H.R. 8080 introduced by the dis- 
tinguished gentleman from Texas, Mr. Fisher. 

This bill (H.R. 8080), will authorize the conclusion of an agree- 
ment with Mexico for the joint construction of an international stor- 


age dam. The dam as now planned will include features for hydro- 
electric power. 

Without objection, the bill (H.R. 8080), will appear in the record 
at this point. 

(H.R. 8080 is as follows :) 


{H.R. 8080, 86th Cong., 1st sess.] 


A BILL To authorize the conclusion of an agreement for the joint construction by the 
United States and Mexico of a major international storage dam on the Rio Grande in 
accordance with the provisions of the treaty of February 3, 1944, with Mexico, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of State, acting 
through the United States Commissioner, International Boundary and Water 
Commission, United States and Mexico, is hereby authorized to conclude with 
the appropriate official or officials of the Government of Mexico an agreement 
for the joint construction, operation, and maintenance by the United States and 
Mexico, in accordance with the provisions of the treaty of February 3, 1944, 
with Mexico, of a major international storage dam on the Rio Grande at the 
site and having substantially the characteristics described in minute numbered 
207 adopted June 19, 1958, by the said Commission, and in the “Rio Grande 
International Storage Dams Project—Report on Proposed Dam and Reservoir” 
prepared by the United States Section of the said Commission and dated Septem- 
ber 1958. 

Sec. 2. If agreement is concluded pursuant to section 1 of this Act for the 
construction of a major international storage dam the Secretary of State, act- 
ing through the United States Commissioner, International Boundary and Water 
Commission, United States and Mexico, is authorized to conclude with the ap- 
propriate official or officials of Mexico an agreement in accordance with article 
7 of the Treaty of February 3, 1944, for the construction, operation, and main- 
tenance, on a self-liquidating basis for the United States share, of facilities for 
generating hydroelectric energy at said dam. 

1 
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If such an agreement is concluded, the United States portion of the power 
potential may be developed by the lease of the power privilege, if it should be 
found to be in the interest of the United States to do so: Provided, That if such 
development is undertaken preference shall be given to a public body or co- 
operative as the lessee: Provided further, That if such power privilege is leased, 
a report shall be made, including the terms of a proposed agreement, if any, 
that may be reached, together with the recommendations of the Commissioner, 
International Boundary and Water Commission, which agreement, if any, shall 
not become effective until approved by the Foreign Relations Committee of the 
United States Senate and the Foreign Affairs Committee of the House of 
Representatives. 

Sec. 3. If a dam is constructed pursuant to section 1 of this Act its opera- 
tion for conservation and release of United States waters shall be integrated 
with other United States water conservation activities on the Rio Grande below 
Fort Quitman, Texas, in such manner that the amount of water allocated to the 
United States and now available for use by existing lawful users of the United 
States below Falcon Dam shall not be impaired or diminished. The release of 
United States water for the production of hydroelectric energy shall be such 
as not to interfere with United States vested rights, to the use of water for 
municipal, domestic, irrigation, and industrial purposes or with storage of 
water for these purposes. 

Sec. 4. The cost of the project allocated to power and conservation of water 
shall be the difference between the entire cost of the project and the cost of 
the project if constructed for flood control alone. Any construction cost allo- 
cated to the conservation of water shall be reduced by whatever amount can 
be reasonably expected to be returned from net commercial revenues over a 
period of fifty years which are not needed to amortize the power allocation 
with interest. 

Sec. 5. Where under section 4 of this Act, interest is required to be charged, 
the rate thereof shall be equal to the average rate (as certified by the Secretary 
of the Treasury) paid by the United States on its marketable long-term loans 
outstanding at the time the first appropriation for construction of the works 
authorized by sections 1 and 2 of this Act is made. 

Sec. 6. There is hereby authorized to be appropriated to the Department of 
State for the use of the United States Section, International Boundary and 
Water Commission, United States and Mexico, such sums as may be necessary 
to defray such costs as may accrue to the United States arising out of the agree- 
ment herein authorized. 


Mr. Setpen. We are very glad to have a distinguished group of 
Texans here this morning. I need not tell you there is no delegation 
in Congress more highly regarded than the Texas delegation. The 
leadership of both the Senate and the House rests in the hands of 
Texans, and the other members of the Texas delegation also have the 
esteem of their colleagues. We are always very pleased to welcome 
their constituents here in Washington. 

This bill, H.R. 8080, was introduced by the Honorable O. C. Fisher 
of Texas, who is with us today and who will make a statement in con- 
nection with this bill. 

We will hear Mr. Fisher first this morning. We will then hear 
Colonel Hewitt, Commissioner of the U.S. Section of the Interna- 
tional Boundary and Water Commission, United States and Mexico. 

The subcommittee will recess at 12:30 and will reconvene at 2:30. 

Mr. Fisher, you may proceed. 


STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Fisner. Mr. Chairman, we very much appreciate this oppor- 
tunity to appear before your subcommittee in support of H.R. 8080. 
This bill, as you have just stated, would grant the necessary authority 
for additional negotiations with the Republic of Mexico that would 
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enable our Government to conclude agreements with Mexico for the 
construction of a dam on the Rio Grande, the chosen site, after several 
years of authorizing and other certification to choose the most feasible 
site—the chosen site has been located about 12 miles above the city of 
Del Rio, which happens to be in the district I represent. 

The detailed justification for the project will be developed by the 
State Department and the International Boundary and Water Com- 
missioner, Col. L. H. Hewitt, whose office and headquart ers are at El 
Paso. I am sure you will find Colonel Hewitt anxious and able to 
answer any questions that may occur to you in regard to the details, 
covering the history of negotiat ions, the many economic and engi- 
neering factors that are involved, and all phases of the project as 
contained in his ve ry elaborate report, a copy of which you have 
before you. Colonel Hewitt has an enviable record as an engineer, 
having served with distinction for many years with the Corps of Engi- 
neers ‘and at one time as a division engineer. In recent years, fol- 
lowing his retirement, he has represented the United States in his 
present capacity. This he has done with a rather remarkable display 
of diplomatic skill, technical ability and engineering know-how, and 
it is not an easy job for anyone. 

Mr. Chairman, this project is urgent. It is long overdue. I seri- 
ously doubt that this Congress has had before it in recent years a flood 
control project more highly justified than this. The benefit-cost ratio 
is 1.96: 1—almost 2 to 1, and if you inelude fish and wildlife in that 
computation it would run more than 2 to 1 for the 50-year life of the 
dam and reservoir, and 2.48: 1 for the 100-year period. 

Perhaps a comparison or two will serve to emphasize the signifi- 
cance of this unusually high justification ratio, particularly since this 
committee is not accustomed to holding hearings on projects of this 
kind, most. of that going to other committees. In the case of the 
Colorado River storage project including the Glen Canyon and Echo 
Park Dams, approv ed by Congress a few years ago, the benefit- cost 

atio was 1.64:1. In the case . of the W hitney Dam and Reservoir, 
approved by Congress, the ratio was 1.1: 1. The ratio was 1.26: 1 for 
the Burns Creek Dam, the Palisades project, in Idaho. In fact, it is 
difficult to find a major project that has been approved by the C ongress 
where there has been such a high ratio of benefits as against costs as in 
this case now before the committee. 

The reasons why the benefit-cost ratio in this instance is so un- 
usually high will become apparent as testimony is developed in sup- 
port of it. 

As you know, this is the second dam proposed in pursuance of a 
treaty between this country and the Republic of Mexico, dated Febru- 
ary 3, 1944. The first, Falcon, located 290 miles downstream from the 
Amistad site, was completed in 1953. 

The Falcon Dam has served a wonderful purpose. It has, accord- 
ing to engineering reports, more than paid for itself by flood preven- 
tion already, to say nothing of the water conservation features of it 
and the electric power that is generated there. In addition, I know 
you can assume with almost absolute certainty, that had Falcon not 
been in existence, a considerable number of lives would have been lost 
in the river reaches below that dam since it was built. 
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But it has been found from experience that Falcon is wholly in- 
capable of coping with the job of adequately controlling the turbulent 
and unruly waters of the Rio Grande. It simply does not have the 
capacity to do a job that must be done. Moreover, there is a vast area 
above Falcon and below the Amistad site that is vulnerable and com- 
pletely helpless in the face of devastating floods that have a way of 
recurring with gruesome regularity. I spoke of lives saved because 
of Falcon. The number is, of course, speculative. But that is not 
true above Falcon, between the Amistad site and Faleon—that 290- 
mile stretch of the river. Since Falcon was built, in just two major 
floods, a large number of lives were lost, and although Mexico has 
never publicized the exact number of Mexicans who perished, every- 
body in the border area knows it must have been in excess of 100— 
more likely around 200. And that was after Falcon was built. 

I have mentioned the two floods. I was referring to those that oc- 
curred in 1954 and 1958. At the risk of duplicating testimony that 
will be given by others in more detail, I should like to at least refer 
to those tragic events. These are documented and I think they are 
very pertinent as examples of what we have to do in order to cope 
with these raging floodwaters that result from flash floods up and 
down the Rio Grande. I just want to spotlight two or three instances 
of what we mean when we speak of the rampaging Rio Grande. And 
the two most recent instances took place in 1954 and 1958. 

In the case of the 1954 flood, according to official reports, the direct 
damage—counting the loss of floodwater into the Gulf—mounted 
to $25.3 million, using 1958 cost figures. That is the damage from 
one flood, using 1958 cost figures—as it would be as of 1958. This is 
all contained in the report, a copy of which you have before you. 

That was on the U.S. side. I am informed that on the Mexican 
side the loss was even more. I am sure that is true because it is more 
vulnerable, more adobe houses, whole villages wiped out up and down 
that border area. 

And then only 14 years later, in 1958, a mammoth flood occurred. 
The total damages, measured in dollars and cents, is almost unbeliev- 
able. Suffice it to say that had Amistad been built before 1958, the 
waters saved and the flood damages pr2vented would have amounted 
in dollars to just about the entire estimated cost of the U.S. share of 
constructing the project that we are now seeking. 

I have said the floods keep recurring. The report discloses there 
have been no less than 18 of them of record during the past 58 years, 
of which 16 originated above the proposed Amistad site. And they 
will occur again. Is it any wonder that the million people who live 
along the Rio Grande, in both countries, from Fort Quitman to the 
Gulf, whose lives and economy are so closely tied to the river, can so 
often be heard to say: “When will the Rio Grande go on another ram- 
page?” They know it will happen. It is just a matter of when. 
And they know lives will be lost. It is just a matter of how many. 

While the Rio Grande through the centuries has gone hand in hand 
with progress along its borders, it has for decades been a word asso- 
ciated with fear, dread, and trembling. The Mexicans since the days 
of Cortez and before, have referred to it as “E] Rio Bravo del Norte,” 
which translated means “the wild or vicious river to the north.” 
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After all, aside from the Mississippi-Missouri complex, the Rio 
Grande is the longest river in America. 

Originally called Diablo, which in Spanish means “devil,” recent] 
it was agreed to call the new project Amistad, meaning “friendship.” 
Thus, even though Diablo more accurately describes the river proper, 
Amistad very correctly describes the relationship of the people who 
face each other across that stream, and who mix and mingle in a spirit 
of friendship, peace, and cooperation. 

I have spoken chiefly of the flood-control feature of Amistad. And, 
indeed, flood control alone is ample justification for the prompt ad- 
vancement of this bill and the building of the dam. There appears 
to be very little demand for any additional supply of water for irriga- 
tion. The irrigators are not asking for more water. They are not, 
they say, in the market for more irrigation water at this time. Their 
supply problem is now being met at Falcon and projects along the 
river. And I understand no additional acreage will be cultivated. 
All the water is already appropriated, under commitment in the State 
of Texas along the Rio Grande. The conservation storage contem- 
plated for Amistad will not be substantial, although adequate for its 
purpose. 

But the question may be asked: Why the $12 million allocated for 
conservation storage if irrigators do not want it ? 

There is a valid and satisfactory answer to that question, and I 
believe Colonel Hewitt is the proper person to explain to you. Briefly, 
conservation is required in the treaty between the two countries, That 
is a part of the agreement, that it would contain conservation storage. 
And the conservation storage will bolster the power potential that will 


be created. And, after all, the cost allocated to conservation storage 
represents a relatively small portion of the total cost of the project— 
about 8 or 9 percent, so it is a relatively unimportant factor insofar as 
the overall picture is concerned, so let’s not worry too much about 
that feature of it. Yet it is something that often crops up in the con- 


sideration of the prope 


I am sure Colonel Hewitt will explain to you that estimated income 
from the hydraulic power feature alone will more than repay the 
Government for the cost allocated to conservation storage, as amor- 
tized over the 50-year life of the project. In other words, even with 
no use of the conservation storage for irrigation, in any event the 
Government will be repaid for all the cost of the conservation feature 
from the sale of the falling water or from the sale of electric energy 
if the construction of a generating plant by the Government should be 
justified as sound and economically feasible. 

Moreover, the construction of Amistad will help prolong the life of 
Falcon by reducing the siltation at Falcon. Indeed, the Commis- 
sioner’s report states: “The siltation rate at Faleon would be reduced 
by 60 percent” with Amistad. 

And the evaporation rate at Amistad will be much less than at Fal- 
con. That will add to the permanency and stability of the supply to 
that extent. The reason for the reduced evaporation is that Amistad 
would have 36 to 56 percent less surface area than that at Falcon for 
corresponding quantities of water, since the Amistad site is located in 
a relatively narrow canyon section of the river. The channel will be 
much deeper than at Falcon. That accounts for the reduced evapora- 
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tion which is a major factor if you start computing it over a period of 
time. 

I mention these factors to impress on you the relationship of Falcon 
and Amistad—and how they will implement each other in so many 
respects. We need them both. 

But, above everything, I want to urge the committee to keep in 
mind that this is essentially a flood-control project, born of absolute 
necessity—a necessity that can no longer be postponed or neglected. _ 

In conclusion, let me remind you that this is an international proj- 
ect—a joint undertaking between two friendly nations. Its approval 
and construction will demonstrate the capacity of these two great 
countries to solve a mammoth problem through joint efforts. And we 
will be keeping faith with our treaty obligations. I am informed 
that the Mexican Government at this time is moving speedily with its 
part in getting ready for actual construction. Only recently an offi- 
cial from the office of the President of Mexico was at Ciudad Acuna 
and Del Rio to make an inspection of the Amistad site in connection 
with the Mexican Government’s processing of their part of the joint 
task. 

It will be recalled that on February 20, 1959, the Amistad project, 
then referred to as Diablo, was on top of the agenda when President 
Eisenhower and President Lopez Mateos conferred at Acapulco, fol- 
lowing which they called for construction arrangements to be con- 
cluded as rapidly as possible. 

And in his budget message to Congress last month, the President 
stated : 


To carry forward the joint development of waters on the Rio Grande, con- 


struction should be started on the Amistad (Diablo) Dam, in accordance with 
the treaty of February 3, 1944, between the United States and Mexico. I urge 
the Congress to enact promptly the legislation now needed to authorize negotia- 
tions of an agreement for this construction. Funds will be requested for the 
U.S. share of the first-year cost of this project following enactment of the 
legislation. 

Mr. Chairman, again I want to thank this committee for the privi- 
lege of appearing before you in behalf of this legislation. We are 
now approaching the climax of a long and arduous effort. We feel 
that time is of the essence, and we know this committee will give this 
legislation the consideration that it deserves. 

Mr. Sevpen. Let me thank you, Mr. Fisher, for your very fine state- 
ment and say to your friends from Texas that I have been working 
with you for some little time in connection with this project, and cer- 
tainly no one in the Congress has demonstrated greater interest and 
greater concern. Certainly when and if this project is completed, you 
deserve a lion’s share of the credit for it. 

Mr. Fisner. Thank you. 

Incidentally, Mr. Chairman, if there are any questions I will be glad 
to comment on them. In the meantime, I will ask Mr. Pettit to take 
these pictures up. They are photographs of the 1954 and 1958 floods. 
You might like to see them. 

Mr. Sevpen. Thank you. 

I have some technical questions I want to ask, but I will ask them 
after Colonel Hewitt has had a chance to testify. 

Perhaps other members of the subcommittee would like to question 
you. Mr. Fascell? 
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Mr. Fasceti. Thank you, Mr. Chairman. 

Mr. Fisher, you are certainly a very persuasive and persistent per- 
son. I might say if anything is going to be accomplished you will 
get it done. , 

Let me ask you some practical questions. Who is opposed to this 
project, if anyone? 

Mr. Fisuer. I don’t know of anyone. I certainly hope not. I 
have heard of no opposition, although there are some amendments to 
be considered. 

Mr. Fascett. The study that was made recommended its construc- 
tion, did it? 

Mr. Fisuer. Oh, yes. With a very strong and high benefit-cost 
ratio that I referred to. 

Mr. Fascetu. That is all I have, Mr. Chairman. 

Mr. Sevpen. Mr. Jackson ? 

Mr. Jackson. Mr. Chairman, I have no questions at the moment. 
I probably will have some as we move along. At this time, I will 
pass. 

Mr. Sevpen. Mr. Burleson ? 

Mr. Burueson. Thank you, Mr. Chairman. 

We are grateful for the chairman’s opening remarks relative to 
Texas and Texans and our interest. No one has been more diligent 
over the years in promoting the idea of the construction of this very 
great project than Mr. Fisher. The same is certainly true of our col- 
league, Mr. Kilgore, in connection with the Falcon Dam. They have 
been tremendously interested and have rendered not only that part of 
the country and their own constituents a great service but it has been 
a great service to the entire Nation. 

Mr. Fisher, in connection with cost ratio: I just don’t know of a 
project which has been before the Congress—and I have been familiar 
with those bills produced by the Public Works Committee of the 
House of Representatives—which has, in recent times at least, had a 
greater ratio of benefit to cost than this project. Do you agree? 

Mr. Fisuer. I think the gentleman is correct. We have dealt with 
a lot of them in recent years, and I don’t know of any with a higher 
justification ratio than we have in this case. 

Mr. Burtrson. Of course, in these times when everybody talks 
economy, sometimes we wonder if we are as strong for economy as 
sometimes we talk. Sometimes our constituents also appear to be 
for economy unless it is something right in their own area. 

But here is a project as I see it, as the gentleman has testified, that 
will in time actually return money to the Federal Treasury. 

Mr. Fisuer. Indeed it will, Mr. Chairman. As I pointed out, the 
overall loss in damages and loss in water in the 1958 flood alone would 
have amounted to almost the American contribution, the American 
share that is allocated for the construction of this project. 

Mr. Burteson. Mr. Chairman, Mr. Fisher testified that the feature 
of irrigation would not be in prominence at this time on the U.S. side 
of the river. What is that situation on the Mexican side? 

Mr. Fisuer. I am not familiar with it, Mr. Burleson. Probably 
Colonel Hewitt could enlighten you more in that respect. 
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_ Mr. Burteson. There may arise the question as to what would be 
increased agricultural competition if a great many acres were put into 
cultivation on the Mexican side. 

I am not too familiar with the area contiguous to the project, but 
my general impression is that in the immediate area, it is not con- 
ducive to tillable soil anyway. It is rather rough country, is it not? 

Mr. Fisuer. Until you get down in the lower areas toward the 
Gulf. 

Mr. Kilgore could probably elaborate on that, but I think it should 
be pointed out in response to your question that the Mexican Gov- 
ernment insists upon conservation storage being in this project, and 
after all, the international agreement calls for that. That is the chief 
reason why conservation storage is included. 

So, certainly if for no other reason, it is essential that we have it 
in collaboration with the Mexican Government and in accordance 
with the treaty agreement. 

Mr. Burieson. Mr. Chairman, I compliment my colleague on a 
very forceful and influencing statement. 

Mr. Fisner. Thank you. 

Mr. Sevpen. As the gentleman from Texas, Mr. Burleson, pointed 
out, we have a third extremely able member of the Texas delegation 
here today who is doing a very fine job for his constituency and State, 
Mr. Kilgore. Congressman Kilgore has indicated to me that he would 
like to be recognized later. 

We will be glad to hear from you now, however, if you have any 
questions you would like to ask at this time. 

Mr. Kricore. Thank you, Mr. Chairman. 

In the interests of conserving the committee’s time, I think it would 
be hetter for me to wait until later when my constituents testify. 

Mr. Serpen. Thank you. We will respect your wishes. 

We have as our next witness, Col. L. H. Hewitt, Commissioner of 
the U.S. Section of the International Boundary and Water Commis- 
sion. 

If you will come up and have a seat, Colonel Hewitt, we will be 
glad to hear you. 


STATEMENT OF COL. LELAND H. HEWITT, COMMISSIONER, US. 
SECTION, INTERNATIONAL BOUNDARY AND WATER COMMIS- 
SION, UNITED STATES AND MEXICO 


Colonel Hewrrr. I would like to present to the committee, Mr. 
Chairman, my able assistant, Mr. Joseph F. Friedken, who is the 
supervising principal engineer of the U.S. Boundary and Water Com- 
mission, who will assist me in pointing out on the map some of the 
things which we can do with this project. 

A statement which I have prepared and which is already in the 
hands of the chairman and the members of the committee, I would like 
to read to emphasize some of the points which have been referred to 
by Mr. Fisher and undoubtedly will be referred to by others. 
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AUTHORIZATION 


Authorization for this dam is contained in article 5 of the 1944 
Water Treaty between the United States and Mexico, relating to the 
utilization of waters of the Colorado and Tijuana Rivers and of the 
Rio Grande, and provides in part: 

The two Governments agree to construct jointly, through their respective 


Sections of the Commission, the following works in the main channel of the Rio 
Grande (Rio Bravo): 

(1) The dams required for the conservation, storage, and regulation of the 
greatest quantity of the annual flow of the river in a way to insure the continu- 
ance of existing uses and the development of the greatest number of feasible 
projects, within the limits imposed by the water allotments specified. 

(II) * * * One of the storage dams shall be constructed in the section be- 
tween Santa Helena Canyon and the mouth of the Pecos River; one in the section 
between Eagle Pass and Laredo, Texas (Piedras Negras and Nuevo Laredo in 
Mexico) ; and a third in the section between Laredo and Roma, Texas (Nuevo 
Laredo and Sun Pedro de Roma in Mexico). One or more of the stipulated 
dams may be omitted, and others than those enumerated may be built, in either 
case as may be determined by the Commission, subject to the approval of the 
two Governments. 


* * * The works shall begin with the construction of the lowest major inter- 
national storage dam * * *, The lowest major international storage dam shall 
be completed within a period of eight years from the date of the entry into 
force of this Treaty. 

The lowest storage dam—Falcon Dam, located 75 miles downstream 
from Laredo, Tex.—was completed in 1953. 

The proposed Amistad Dam and Reservoir, at a site 300 miles up- 
stream from Falcon Dam and 1 river mile below the mouth of the 
Devils River, would be the second of the major international storage 
dams provided for by the treaty. 

I might say in view of the fact that the actual site finally chosen for 
the Amistad Dam did not come within the three stretches of the river 
mentioned in the treaty, it was desirable that the committee approve 
the site of the Diablo, or the Amistad Dam, in its new location. 


LOWER RIO GRANDE 


The lower Rio Grande is a river which has, as Mr. Fisher said, a very 
long course. It rises in southern Colorado and flows in a southerly 
direction through the U.S. territory until it reaches El] Paso, Tex., 
where it becomes the boundary between the United States and Mexico 
for about 1,250 miles to the mouth of the river. 

About 80 miles downstream from E] Paso, near Fort Quitman, Tex., 
the river enters into a canyon section, which marks the division point 
between the upper and lower Rio Grande. 

The portions of the 1944 water treaty concerning the allocation of 
waters, control and regulation of the Rio Grande relate to the 1,170 
miles of river below Fort Quitman. 

From Fort Quitman to the site of the proposed Amistad Dam and 
Reservoir, a distance of about 600 river miles, the Rio Grande flows 
through the mountainous Big Bend section following a tortuous 
course through a series of deeply incised picturesque gorges and can- 
yons separated by narrow intermontane valleys. The climate is arid. 
Developments along this section of the river are relatively small, 
consisting of a few communities and ranches with total population of 
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about 12,000, and scattered irrigated lands totaling about 14,000 acres 
along the U.S. bank and about the same along the Mexican bank. 
Cotton and feed crops are predominant. 

From the Amistad dam site to Faleon Dam, a distance of some 300 
miles, the river flows in a flood plain, generally one-half to a mile 
wide, bordered by hills and benchlands. The climate is semiarid. 
In this section are the border cities and trade centers of Del Rio- 
Ciudad Acuna, Eagle Pass-Piedras Negras, and Laredo-Nuevo La- 
redo. Those on the U.S. side, together with smaller communities, have 
an aggregate population of about 120,000; those on the Mexican side 
about 100,000. Approximately 66,000 acres of land are under irri- 
gation on the U.S. side, principally on the low benchlands in the 
vicinity of Eagle Pass. A similar acreage is under irrigation on 
the Mexican side. Cotton and feed are the major crops, and some 
vegetables are produced. 

Below Falcon Dam, the river follows a meandering course, about 
270 miles in length, through its delta section to the Gulf of Mexico. 
In this section, the lower Rio Grande Valley, the broad fertile lands 
on each side of the river have been developed, with the semitropical 
climate and with water from the Rio Grande for irrigation, into one 
of the most highly productive agricultural regions on the North 
American continent. On the U.S. side there are about 750,000 acres 
under irrigation, which support directly or indirectly some 360,000 
people located in the cities of Brownsville, Harlingen, McAllen, San 
Benito, Edinburg, Mission, and Mercedes, and in other smaller com- 
munities, settlements, and rural areas. There are similar develop- 
ments on the Mexican side. 

The flow of the Rio Grande above Fort Quitman is largely con- 
trolled by storage reservoirs in the United States and releases are 
diverted for irrigation use. For the most part only drainage and 
irrigation waste waters pass Fort Quitman. Downstream from Fort 
Quitman tributary inflows, the major portion uncontrolled, from some 
150,000 square miles of drainage area in the two countries, make up 
the riverflows. By the terms of the 1944 water treaty each country is 
generally allotted the inflows of its principal tributaries except that 
one-third of the inflows from the principal Mexican tributaries above 
Falcon Dam are allotted to the United States; and one-half of all 
other flows reaching the main channel are generally allotted to each 
country. 

Three of the principal and greatest flood-producing tributaries en- 
The report submitted by the U.S. Section of the Commission had a 
out of Mexico near the town of Presidio, Tex., and the Pecos and 
Devils Rivers from the United States, just above the dam site and 
above Del Rio, Tex. At the damsite, average annual riverflows are 
expected to amount to 2,290,000 acre-feet, including 1,490,000 acre- 
feet of waters allocated by the treaty to the United States, which 
comprise about 80 percent of the total waters of the river allocated to 
this country. 

Downstream from the Amistad site to Faleon Dam, a number of 
smaller tributaries pour into the river from each side, the largest of 
which, the Rio Salado from Mexico, discharges into Falcon Reservoir. 
Average annual flows expected to reach Falcon Dam under existing 
conditions of development amount to 2,890,000 acre-feet. Down- 
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stream from Falcon Dam there are no live tributaries from the United 
States, but there are two major tributaries from Mexico, the Rio San 
Juan and the Rio Alamo. The estimated average annual total inflow 
to the Rio Grande below Fort Quitman, under existing conditions of 
dev elopment, is estimated to amount to 3,500,000 acre- ‘feet. 

The riverflows, derived from highly variable precipitation, vary 
erratically over wide ranges from year to year, from month to month, 
and even from day to day. On June 25, 1954, the river carried less 
than 2,000 cubic feet per second at Del Rio, and 3 days later the river 
rose 30 feet and carried a flood flow of 1,140,000 cubic feet per second 
from the Pecos and Devils Rivers, at the same location. The historic 
pattern of the natural flows of the Rio Grande is characterized by the 
occurrence of extremely high floods which cause widespread damage, 
separated by long per iods—up to 11 consecutive years of subnormal 
flows when water ‘shortages are suffered. 

Thus, along the Rio ‘Grande from Fort Quitman to the Gulf of 
Mexico, a distance of 1,170 miles, cities, towns and communities in 
the two countries aggregating some 900,000 people, 492,000 in the 
United States, and irrigation developments i in the two countries total- 
ing about 1,400,000 acres, 830,000 in the United States, are dependent 
upon control and regulation of the river’s floods. 


EXISTING PROJECTS 


To alleviate the flood problem in the lower Rio Grande Valley, the 
two governments adopted in 1935 a coordinated plan for levees and 
off-river floodways in each country. Completed works, consisting in 


the United States of 88 miles of river levees and 137 miles of leveed 
interior floodways, afford protection against ordinary floods. 

Completion of Falcon Dam in 1953, “the first of the major interna- 
tional storage dams, provided a reservoir in the main channel of the 
river of a total capacity of 4,150,000 acre-feet, consisting of 1,710,000 
acre-feet for control of floods and 2,440,000 acre-feet for conservation 
and silt storage capacity for the two countries. River floods reach- 
ing the dam are in a large part, though not entirely, controlled, re- 
duci ing the frequency of major floods in the lower valley. Howev er, 
major floods may still be expected in the valley from the two large 
Mexican tributaries to the river below Falcon Dam, and from spills 
at the dam. Falcon Reservoir, to the extent of its conservation ca- 
pacity, divided 58.6 percent to the United States and 41.4 percent 
to Mexico, regulates the flood waters for domestic and irrigation 
use by the two countries in the lower valley. Also at Falcon Dam, 
hydroelectric energy is generated incidental to releases for irrigation. 
The energy is divided equally between the two countries. 

Existing projects therefore afford the lower Rio Grande Valley 
a large measure of relief from floods and regulation of riverflows. 


NEED FOR SECOND MAJOR INTERNATIONAL DAM 


No works have been provided for control of floods above Falcon 
Reservoir. In the upper section from Fort Quitman to the Amistad 
Dam site, developments, though significant, are relatively small. But 
in the 300-mile middle section from the dam site to Faleon Dam, 
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wherein are situated the adjoining border cities of Del Rio-Ciudad 
Acufia, Eagle Pass-Piedras Negras, and Laredo-Nuevo Laredo, 
floods affect directly or indirectly on the U.S. side alone, about 
120,000 people, irrigated lands amounting to 66,000 acres, and main 
rail and highway communication systems in the area, includ- 
ing 5 international bridges across the river. The need for protec- 
tion of the welfare and economy of U.S. interests in this section 
was demonstrated and emphasized by the 1954 flood which originated 
just upstream from the Amistad Dam site on the watershed of the 
tributary Devils and Pecos Rivers, had a peak discharge of 1,140,000 
cubic feet per second at Del Rio, and caused damages along the U.S. 
bank amounting to $18.6 million. On the Mexican bank even greater 
damages were suffered and there was an undetermined loss of life. 

Below Falcon Dam no damage was suffered from the 1954 flood, 
but only because the reservoir was practically empty at the time of 
its occurrence. However, in 1958 a flood occurred below Falcon Dam, 
due to a combination of spills at the dam and floodwaters from the 
Rio San Juan resulting in a peak flow of 100,000 cubic feet per sec- 
ond. Damages in the United States in the lower Rio Grande Valley 
were estimated to amount to a total of $9.5 million, of which $5.5 
million were due to floodwaters which originated above the site of 
Amistad Dam and spilled at Falcon Dam. 

Thus in two recent floods alone—1954 and 1958—U.S. interests 
suffered flood losses totaling $24.1 million (nearly one-half the U.S. 
share of the cost of the Amistad project). 

The records, beginning in 1900, show that 16 other floods originated 
above the Amistad Dam site and caused damages in the middle sec- 
tion, and that a number of floods would have spilled at Falcon Dam 
to cause damage in the lower valley. Estimates indicate that in the 
event of recurrence during the next 59 years of floods in the middle 
section of the river, such as have occurred since 1900, without up- 
stream flood control works, the damages to interests in the United 
States would amount to $110 million, and average $1,864,000 annually. 
The report submitted by the U.S. Section of the Commission had'a 
somewhat different figure. These are revised figures, bringing the 
report up to date. 

The U.S. need for additional conservation storage on the Rio 
Grande as contemplated by the 1944 water treaty, for the optimum 
feasible regulation of the riverflows, is evidenced by the experience 
that following completion of Falcon Dam in 1953, the extensive 
irrigation development in the lower Rio Grande Valley of Texas, 
which has an average annual water requirement of about 1,531,000 
acre-feet, suffered critical water shortages in 1956 and 1957. Yet, 
just 2 years before, incident to the 1954 flood, the United States lost 
nearly 1 million acre-feet of its waters, which could have been saved to 
alleviate, if not eliminate, the 1956-57 shortages, had storage capacity 
been available at the Amistad Dam site. Moreover, in 1958, follow- 
ing the water shortage, nearly 2 million acre-feet of floodwaters al- 
lotted to the United States were spilled at Falcon Dam and lost to 
the Gulf of Mexico. The estimated value of U.S. water lost in 1954 
and 1958 amounts to more than $60 million. 

Studies based upon recorded flows of the past 59 years indicate that 
with Falcon alone, shortages of U.S. waters may be expected 
during 22 years of a 59-year period like that of record, in- 
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cluding annual shortages of more than 25 percent of requirements 
in 11 years, and more than 75 percent of requirements in each of 2 
consecutive years. The studies with Falcon Dam only, also indicate 
that in years of above normal runoff during a 59-year period like 
that of record, a total of 17,200,000 acre-feet of U.S. waters 
originating above the Amistad site would waste to the gulf, or other- 
wise be lost, an average of 290,000 acre-feet annually. ‘The 17,200,000 
here referred to is also revised from amount shown in Project Report 
dated September 1958, Senate Document 65, 86th Congress, Ist session, 
to include more recent data. 

Urgent need therefore exists from the viewpoint of the United 
States to join with Mexico in construction of additional international 
storage works on the Rio Grande as provided for in the 1944 water 
treaty for control of floods and for optimum feasible conservation 
and regulation of the flow of the river. 


PROPOSED AMISTAD DAM AND RESERVOIR 


Article 5 of the 1944 water treaty. further provided that in plan- 
ning the construction of international storage dams on the Rio Grande 
the Commission shall determine— 

(a) The most feasible sites; 

(b) The maximum feasible reservoir capacity at each site; 

(c) The conservation capacity required by each country at each site, taking 


into consideration the amount and regimen of its allotment of water and its 
contemplated uses ; 


(d) The capacity required for retention of silt; 

(e) The capacity required for flood control. 

The joint planning for a second major international dam was un- 
dertaken by the two sections of the Commission soon after ratification 
of the treaty, and concurrently with the planning for Falcon Dam. 

In addition to the engineers of the two sections, technical advisers 
participated in the investigations and planning, including, for the 
United States, engineers of the Bureau of Reclamation and of the 
Corps of Engineers, and eminent private consultants; and for Mexico, 
engineers of the Ministry of Hydraulic Resources. 

he joint findings by the Commission set forth in its minute No. 207, 
dated June 19, 1958, are that: (2) The Amistad site located 12 miles 
ibe: from Del Rio, Tex., and 1 mile downstream from the mouth 
of the Devils River, is the most favorable of the many sites investi- 
gated upstream from Falcon Dam, for a second major international 
storage dam for flood control and conservation of waters; (0) on the 
basis of the preliminary studies, the following capacities would be re- 
quired at the Amistad site to provide, in combination with Falcon 
Reservoir, optimum feasible control of floods and conservation and 
regulation of waters belonging to each country above Falcon Dam: 


Proposed Amistad Reservoir storage capacity 


Storage capacity 
Acre-feet 


Flood control 2, 110, 000 


Conservation and silt storage: 
Ueited Btateesiesibe tee a ii os 1, 995, 000 
Mexico 


3, 550, 000 
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(c) a concrete gravity structure with gated spillway, all in the chan- 
nel section flanked by earth embankments, would be the most suitable 
type of construction for a dam to provide the proposed reservoir 
capacity. 

The proposed dam to provide the reservoir capacity of 5,660,000 
acre-feet would be 253 feet in height above the river bed and would 
have a total axia! length of 6.5 miles. The dam would create a lake 
which, at maxinuun flow line, would extend 82 miles upstream along 
the Rio Grande, 15 miles upstream along the Devils River and 17 
miles along the Pecos River. <A total of 87,400 acres would be inun- 
dated at maximum flow level. 

In the channel portion of the site, there would be constructed a 
concrete gravity section 2,154 feet long at the crest. This section 
would be flanked by earth embankments, one on the Mexican side 4.1 
miles long, and on the United States side 2 miles long. The dam 
structure would require about 1.3 million cubic yards of concrete and 
11.9 million cubic yards of earthwork. A paved highway 26 feet in 
width would be provided along the crest of the dam which could be 
used for an international crossing if the two Governments desire- 

The concrete channel section of the dam would be triangular shaped 
with a base about 200 feet in length, and include a 1,070-foot gated 
overflow spillway to consist of eighteen 50-foot gates to permit a maxi- 
mum spill of 1,550,000 cubic feet per second. Irrigation outlets would 
be provided on each side of the concrete section at an elevation which 
could essentially empty the reservoir, and they would have a total 
capacity of 12,000 cubic feet per second with storage of 200,000 acre- 
feet. The concrete section would include a service bridge over the 
spillway section, and elevator and stairways to reach the galleries, 
adits, and gate operating chambers. 

To enable optimum development of the hydroelectric power poten- 
tial at the Amistad site, preliminary plans provide for steel penstocks 
in each of the nonoverflow sections of the concrete gravity part of the 
structure. 

The earth embankment sections would have a width of 35 feet at 
crest elevation with downstream slope of 2:1 and upstream slopes of 
2144:1 and 3:1. The embankment would consist of an inner zone, or 
core, of impervious materials, flanked by transition zones of semi- 
pervious materials, covered by outer zones of free draining materials. 

Field investigations developed that there are ample materials in the 
vicinity of the site of adequate quality both for concrete aggregate and 
for the earth embankments. 

There would have to be acquired rights-of-way for lands on the 
U.S. side totaling 56,600 acres, most of which will be confined to the 
generally steep-walled channel of the Rio Grande and the bottoms 
of the canyonlike tributary and arroyo channels. Remaining lands 
are largely being used for sheep grazing. About five ranch head- 
quarters are located in the reservoir site. Only 25 or 30 acres of 
arable lands would be submerged. Two small hydroelectric power- 
plants of 1,500 and 2,000 kilowatts on the Devils River, and a steam 
electric plant of 7,500 kilowatts on the same river, would be inundated. 

Preliminary findings, subject to revision, indicate that there will 
have to be relocated about 2114 miles of U.S. highways, about 5 miles 
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of country roads, 29 miles of Southern Pacific railroad, about 16 miles 
of telephone trunkline, and the raising or relocation of several miles 
of transmission lines, 

The Bureau of Sport Fisheries and Wildlife, U.S. Fish and Wildlife 
Service, and National Park Service, recommend access and spur roads 
with parking and picnic facilities for 5 areas on the U.S. shore of the 
proposed reservoir. 


FLOOD CONTROL AND CONSERVATION BENEFITS 


The proposed flood control storage capacity at the Amistad Dam 
would permit control of all floods of record, including the 1954 flood, 
to the extent that the maximum rate of release would not exceed 
100,000 cubic feet per second. Such control would practically elimi- 
nate the threat of flood damages to the cities of Del Rio, Eagle Pass, 
and Laredo in the United States, the neighboring cities in Mexico 
and rural developments in the middle section. In addition, spills at 
Falcon Dam, if any, would be reduced to rates less than 20,000 cubic 
feet per second so that damages from this source would be practically 
eliminated. Of the estimated total flood damages to U.S. properties 
which may be anticipated under existing conditions of development, 
amounting to $1,864,000, it is estimated that the proposed Amistad 
Dam would enable the saving of all but $3,000 annually, and hence 
would result in flood benefits to the United States alone estimated to 
amount to $1,861,000 annually. 

The foregoing $1,864,000 and $1,861,000 are revisions of amounts 
shown in Project Report dated September 1958, Senate Document No. 
65, 86th Congress, 1st session to include more recent data. 

The total conservation storage capacity proposed at the proposed 
Amistad Dam for the two countries, amounting to 3 million acre-feet, 
would, in combination with Falcon Reservoir, permit essentially the 
optimum feasible regulation of the waters of the Rio Grande for each 
country within the limits of its specified water allotments as provided 
by the treaty. The U.S. share of storage at the Amistad Dam, 
amounting to 1,686,000 acre-feet, or 56.2 percent of the total conserva- 
tion capacity, would, in combination with this country’s share of the 
conservation storage in Falcon Reservoir (1,220,000 acre-feet), permit 
reduction in U.S. spills at Faleon Dam and wastes to the Gulf from 
an average of 190,000 acre-feet annually to less than 9,000 acre-feet 
annually. 

The foregoing average of 190,000 acre-feet is a revision of amount 
shown in Project Report dated September 1958, Senate Document No. 
65, 86th Congress, 1st session, to include more recent data. 

Assuming that authorities of the State of Texas will prohibit in- 
crease in its water demands from the Rio Grande below Fort Quitman, 
in order that such additional waters as may be made available by a 
dam at the Amistad site would be used to firm up the supply for exist- 
ing demands, the additional regulated supply for the United States, 
over that with Falcon alone, is estimated to average about 86,000 acre- 
feet annually. Such quantity would reduce irrigation shortages with 
Falcon alone by nearly 50 percent. The value of such quantity of 
water is estimated to amount to $1,892,000 annually. 
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The silt storage capacity proposed at the Amistad Dam, amounting 
to 550,000 acre-feet, would be sufficient to retain all silt entering the 
reservoir, over a 50-year period. It would also prolong the life of the 
silt storage capacity at Falcon and hence the conservation storage 
capacity of that reservoir beyond the original design of 50 years. 


COST OF DAM AND RESERVOIR TO THE UNITED STATES 



















The treaty further provides in article 5: 

The cost of construction, operation, and maintenance of each of the interna- 
tional storage dams shall be prorated between the two Governments in propor- 
tion to the capacity allotted to each country for conservation purposes in the 
reservoir at such dam. 

On the basis of the contemplated division between the two countries 
of conservation storage, the total cost of construction, operation, and 
maintenance of the dam would be divided 56.2 percent to the United 
States and 43.8 percent to Mexico. Each country would bear the costs 
of lands and appurtenant works required in its territory, including 
acquisition of lands needed for the dam and reservoir, damages, relo- 
cation of railways, highways, and utilities, construction camps, and 
access roads. 

The total cost of the dam and related works to the United States and 
Mexico is estimated to amount to $79,120,000—revision of amount 
shown in Project Report dated September 1958, Senate Document No. 
65, 86th Congress, Ist session, to include more recent data—on the 
basis of price levéls as of January 1960, divided between the dam, 
penstocks, and related works as follows: 


Total estimated cost, 
United States and Megico 


WN at oe te 8 Ee) Set SS UO ef * $47, 811, 000 
prema i es i een tei es ae ey ad a 4, 175, 000 
Related works 27, 134, 000 













a eee ee det sheet * 79, 120, 000 


1? Revision of amounts shown in Project Report dated September 1958, S. Doc. 65, 86th 
Cong., 1st sess., to include more recent data. 


The U.S. estimated share of the construction costs would be approxi- 
mately as follows: 










Estimated 

U.S. costs 

who pepcentver ecst ot Gam 5. eh * $26, 870, 000 
Eyer tens Guee DONSIOCES A ea is 2, 179, 000 
Access roeds and Government CAMs 2 5 e ec eccnnc 1, 301, 000 
Land costs, relocations, and damages___---------------_--_---_- 23, 296, 000 
Interest during comatrectione toned cnateee iis ean penis 2, 682, 000 
Preliminary investigations and engineering studies___.._.__.___--_-_ 751, 000 











PROCS ig 2) ren oP ee Oe a he, ee * 57, 079, 000 
Less present worth of terminal land salvage after 50 years_______- 450, 000 





TE ee PI EEE! a ee Bd +56, 629, 000 


1 Revision of amounts shown in Project Report dated September 1958, S. Doc. 65, 86th 
Cong., 1st sess., to include more recent data. 
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The U.S. estimated annual costs would be as follows: 


| U.S. annual costs 
| 
c=) fr eee 


50-year life | 100-year life 





Capital charges at 244 percent 1 $1, 999, 000 1 $1, 555, 000 
Operation and maintenance 81, 000 88. 


" 


1 Revision of amounts shown in Project Report dated September 1958, S. Doc. 65, 86th Cong., Ist sess., to 
include more recent data. 


OPERATION AND MAINTENANCE 


Pursuant to the terms of the 1944 water treaty, a dam at the Amistad 
site would be operated and maintained jointly by the Governments 
of the United States and Mexico through the International Boundary 
and Water Commission, with each Government retaining full juris- 
diction over the portion of the project lying within its own territory. 
The dam and reservoir would be operated in coordination with the 
downstream Falcon Reservoir to provide optimum flood control, con- 
servation, and regulation of the waters of the Rio Grande for the two 
countries, in accordance with the terms of the treaty. 

The basic principle of operation of the Falcon-Amistad Reservoirs 
system for storage and regulation of U.S. waters, would be, as it is at 
present for Falcon Reservoir, that use of waters for domestic and ir- 
rigation purposes is paramount, that releases will be made for such 
purposes as determined and requested by Texas State authorities, and 
that a sufficient quantity of U.S. waters will be maintained in storage 
in Falcon Reservoir to immediately supply downstream requirements. 

Flood control releases would be made from the Amistad Reservoir, 
when necessary as determined by the Commission, at the minimum 
practicable rates and, if possible, not in excess of the safe capacity 
of the channel downstream. 

If power facilities are provided at a dam at the Amistad site, the 
release of waters for domestic, irrigation, and flood control purposes 
would be incidentally utilized for generation of hydroelectric energy. 
To the extent consistent with these paramount purposes, additional 
releases would be made by each country, as determined by the respec- 
tive Section of the Commission, to enable optimum generation of 
hydroelectric energy, and all such releases would be reregulated in 
Falcon Reservoir. No U.S. waters required for irrigation would be 
retained in storage in the Amistad Reservoir solely to maintain a 
power head. 

I think this is important and I emphasize it. 

All boating, fishing, and hunting within a reservoir at the Amistad 
site would be. subject to the regulations and laws of each country with- 
in the portion of the reservoir area in its territory. On the U'S. side, 
it is anticipated that recreational control would be provided by the 
Texas State Parks Board, and that hunting and fishing would be 
under the jurisdiction of the Texas Fish and Game Commission. 
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HYDROELECTRIC POWER POTENTIAL AT THE AMISTAD SITE 


Article 7 of the 1944 water treaty provides: 

The Commission shall study, investigate and prepare plans for plants for 
generating hydroelectric energy which it may be feasible to construct at the in- 
ternational storage dams on the Rio Grande (Rio Bravo). The Commission 
shall report to the two Governments in a Minute the works which should be 
built, the estimated cost thereof, and the part of the works to be constructed 
by each Government. Each Government agrees to construct, through its Section 
of the Commission, such works as may be recommended by the Commission and 
approved by the two Governments. Both Governments, through their respective 
Sections of the Commission, shall operate and maintain jointly such hydroelec- 
tric plants. Each Government shall pay half the cost of the construction, opera- 
tion and maintenance of such plants, and the energy generated shall be assigned 
to each country in like proportion. 

Studies by the U.S. Section of the Commission indicate that releases 
from the dam contemplated at the Amistad site could be made under 
a head of 138 feet or higher 80 percent of the time; and under a head 
of 104 feet or higher 90 percent of the time, and total releases for 
generation of energy for the United States are estimated to average 
1,126,000 acre-feet annually. There is therefore the potential of large 
quantities of hydroelectric energy at the site. 

The Federal Power Commission reports that: 

The load growth within a reasonable transmission distance of the project will 
be more than adequate to absorb the capacity of a United States plant at the site. 

Power operation studies on the basis that development of power at 
a dam at the Amistad site would be entirely subordinate and inciden- 
tal to operation for control and regulation of waters for domestic and 
irrigation purposes, and that one-half of the total quantity of waters 
released annually would be available to each country for generation 
of hydroelectric energy, indicate that— 

(a) capacity would not be available 100 percent of the time due 
to water shortages; but that 

(6) capacity of 75,000 kilowatts or more would be available 
about 81 percent of the years, and a capacity of 100,000 kilowatts 
or more would be available 62 percent of the years; and 

(ce) the total increase in energy that could be generated for the 

Jnited States over that at Falcon Dam would average 133,000,000 

kilowatt-hours annually. 

The Federal Power Commission, regional office, Fort Worth, Tex., 
reviewed the studies and advised by letter of April 1, 1958: 


Although it is indicated that the desired monthly energy output and a capacity 
of 75,000 kilowatts could be maintained for 30 consecutive years (1920-49), we 
eannot assign dependable capacity to the Diablo (now Amistad) plant due to the 
eapacity and energy shortages cited for other years within the period of study. 
On the other hand, a utility might be willing to contract without too great a 
penalty, for power with an occasional shortage of capacity if sufficient advance 
notice of the impending shortage could be given. However, since the operation 
study indicates that capacity available will not meet the standard criteria 
utilized by this office in assigning dependable capacity—we have assumed that 
the dependable capacity of Diablo (now Amistad) would be zero in this case. 


1 See app. I, p. 255. 
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Our computations indicate that the at-site value of the Diablo energy under 
your power study DF-2 would be 1.7 mills per kilowatt hour * * *. 


The chairman, Federal Power Commission, Mr. Jerome K. Kuyken- 
dall, in his letter of December 16, 1958,? commenting upon the project 
report, stated : 


The Federal Power Commission studies show that the economic feasibility 
of power development at the Diablo project is dependent in large measure upon 
the dependable capacity that can be credited to the development. If it is as- 
sumed that the power could be utilized on the area load in such a way that 
75,000 kilowatts capacity might be considered dependable, the estimates indi- 
cate that the power benefits would exceed the power costs, including an allow- 
ance for taxes foregone, with a resulting benefit-cost ratio of about 11. If on 
the other hand, the plant could be credited with no dependable capacity, the 
benefit-cost ratio of the power development would be substantially below unity. 

In view of the conjectural nature of the capacity benefits, the Federal Power 
Commission is of the opinion that the construction of a powerplant at this 
dam by the Federal Government is not warranted at this time. It believes, 
however, that the project posesses important power potentialities that should 
be safeguarded. Accordingly, the Federal Power Commission concurs in the 
provisions for future power development at the Diablo project substantially as 
shown in the subject report. 


Comparison of costs of various capacity powerplants at the Amistad 
site with annual revenue at the value assigned by the Federal Power 
Commission of 1.7 mills per kilowatt-hour, indicates that construc- 
tion of a plant by the Government would not be economically justified. 

The Central Power & Light Co. of Texas, however, advises in its 
letter of April 14, 1958,° that with certain reservations: 

Central Power & Light Co. will construct, operate, and maintain a hydroelectric 


powerplant, together with the necessary tieline facilities, all of a size appro- 


priate to the economic generation and transmission of power from Diablo 
Dam site. 


In consideration for the service of developing and maintaining head, and 
for providing falling water to this powerplant in a manner similar to that indi- 
cated in your study DF-2, we consider that payment averaging $337,000 per 
year will represent a fair value for the use of this water in the generation of 
power and energy at the Diablo site. 


On the basis of the offer of the Central Power & Light Co. of 
$337,000 annually plus an increase which a dam at the Amistad site 
would permit in revenue from power at Falcon Dam estimated at 
$3,000 annually, total potential benefits of hydroelectric power genera- 


tion which would accrue to a dam at the Amistad site, are estimated 
to amount to $340,000 annually. 


2 See app. II, p. 260. 
* See app. I, p. 256. 
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BENEFITS AND COSTS 


The primary and secondary benefits which would accrue to the 
United States from a dam at the Amistad site of the design con- 
templated, are summarized as follows: 

Primary benefits: Annual value 


Pree ON, i be eh oe I a ete $1, 861, 000 
Conservation 




















Subtotal 


Secondary benefits: 
ema i a a ee a i a a 720, 000 
ueereina | Eee a a ob See) da 64, 000 


Sport fishing and wildlife 


1 Revised from amount shown in Project Report dated September 1958, S. Doc. No. 65, 
86th Cong., Ist sess., to include more recent data. 


Comparison of the estimated annual benefits and costs to the United 
States are as follows on the basis of 50-year life: 







| Annual Annual Benefit-cost 
benefits costs ratio 


































Primary benefits only— Flood control, conservation, and power.| ! $4,093,000 | 1 $2,080, 000 . 
With secondary benefits—Recreation, fish, and wildlife _...... SCR.00G i 3}: SR O08 Lice usedsiss. 





Seipdben~crlanéeghesue~tercknonteraneies <bean ' 4, 989, 000 1 2,109, 000 


1 Revised from amount shown in project report dated September 1958, S. Doc. No. 65, 86th Cong., Ist 
sess., to include more recent data. 





The proposed Amistad Dam and Reservoir is therefore found to be 
economically justified from the viewpoint of the United States. 

In addition there would be extensive indirect benefits, including 
increased trade and investment opportunities incident to the securing 
of properties against floods and firming of the water supply; added 
tax revenue to the local, county, State and Federal Governments; and 
during construction new jobs, opportunities, and income would be 
created by the multimillion expenditure for the dam and reservoir; 
all of which will enhance the welfare of the interests in the United 
States. 

There would be the important intangible benefit of safeguarding 
human life against river floods and attendant enhancement of the 
general welfare and security of the peoples bordering the river below 
the Amistad dam site, and reduction in the threat of epidemics caused 
by polluted domestic water supplies from the river. There would be 
the intangible benefit of fulfillment of the agreement reached by the 
United States and Mexico in the 1944 Water Treaty to construct 
jointly the dams required in the main channel of the Rio Grande for 
the conservation, storage, and regulation of the greatest quantity of 
the annual flow of the river. 
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CONCLUSIONS 


(a) There is urgent need from the viewpoint of the United States 
for a major international storage project on the Rio Grande upstream 
from Falcon Dam, as contemplated by the 1944 Water Treaty, to pro- 
tect against loss of life and safeguard property in this country along 
the river from Del Rio, Tex., to the Gulf of Mexico against serious 
flood damages which, without additional flood control, are estimated 
to average $1,864,000 annually in the future, which figure is revised 
from amount shown in Project Report dated September 1958, Senate 
Document No. 65, 86th Congress, Ist session, to include more recent 
data. 

(6) The Amistad site, because of its strategic location below the 
confluences of the Pecos River and the Devils River, the sources of 
the greatest floods of history on the Rio Grande, is, as determined 
jointly by the United States and Mexican Sections of the Commission, 
the most suitable of the many studied for the second major interna- 
tional storage dam, from the standpoint both of flood control and 
conservation. 

(c) To achieve the optimum feasible control and regulation at the 
Amistad site, the total reservoir capacity required is 5,660,000 acre- 
feet, consisting of 2,110,000 acre-feet of flood control capacity as de- 
termined by the Commission, in which each country would have an 
undivided interest, and 3,550,000 acre-feet of conservation and silt 
capacity, of which the U.S. share, as determined by its Section of the 
Commission, would be 1,995,000 acre-feet. 

(d) The most appropriate general type of dam at the Amistad site, 
determined by the Commission, would consist of a gated concrete spill- 
way channel section flanked by earth embankments. 

(e) The annual monetary value of direct benefits alone, that would 
be provided to the United States by the Amistad Dam and Reservoir, 
consisting of flood control, conservation, power production, recreation, 
and fish and wildlife resources, would exceed the U.S. share of the 
annual costs by a ratio of 2.4 to 1; U.S. participation with Mexico in 
construction of the project is therefore found economically justified. 

(7) In addition to the direct benefits, important indirect benefits, 
both tangible and intangible, would accrue to the United States as a 
result of construction of the Amistad Dam and Reservoir. 

(g) Had Amistad Dam been operable only since 1954, savings to 
the United States from flood control and prevention of waste of its 
waters would have exceeded the U.S. share of cost of the dam. 

That completes the formal presentation, Mr. Chairman. I shall 
be glad to answer any questions which the committee desires to ask. 

Mr. Setpen. Thank you, Colonel Hewitt, for a very thorough state- 
ment. I am sure there are questions the members would like to ask 
you. 
~ Let me ask you this: Are the criteria used by the International 
Boundary and Water Commission in computing the cost-benefit ratio 
the same as that used by the U.S. Corps of Engineers? 

Colonel Hewirr. Substantially the same. 

Mr. Sextpen. In your statement—I believe it is on page 8—you 
point out that one of the items listed in the estimated costs in connec- 
tion with this project is the land cost. 
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How many acres do you estimate will have to be acquired in fee 
simple? 


Colonel Hewirr. It is the policy of the Commission, exactly the 


same as it is of the Corps, to acquire title to the property only up to 
the point in which that property will be inundated on the avera 
of once every 5 years. We do not acquire title above that. We ob- 
tain flowage easements above that point. 

Mr. Sevpen. In connection with a project in my own district some 
years ago, the Department of the Army acquired fee simple title 
to land in excess of what was actually needed. Their policy was 
changed during the acquisition of the land, and I had to introduce 
a bill to allow those who had let their property go to repurchase it. 
So there has been changes in the Corps’ policy over the years. 

Colonel Hewrrr. There has been some change, Mr. Chairman. We 
also have run into that same problem in our original acquisition of 
property in the vicinity of Falcon, and have revested to the original 
owners desiring to have their property returned to them the excess 
properties acquired. 

Mr. Setpen. Then the policy you intend to follow is to obtain fee 
simple title only to the property actually flooded, and flowage ease- 
ments above that point 4% 

Colonel Hewirr. That.is right. 

Mr. Fasce.u. Is part of that policy to allow the fee simple title- 
holder to construct buildings, or allow any construction on the flow- 
age easement ? 

Colonel Hewirr. Above the ordinary flow line he could construct 
certain things, but that would only be down to the elevation which 
we would expect the reservoir would reach, rather infrequently. 

Mr. Fascett. Do I understand by that that the Commission would 
obtain the flowage easements and would contract with the fee re 
owner to prescribe the uses that he could make of his remainder? 

Colonel Hewrrr. Let me tell you what we do in the case of Falcon 
at the present time: The ordinary maximum level which we expect 
to have the reservoir attain is elevation 307. Below 307 the Federal 
Government acquires fee simple title. Between 307 and 314 is the 
area in which we acquire a flowage easement, but in the area between 
307 and 314 we do not restrict the owners of the property from build- 
ing in that area. However, they build in the area with the full 
knowledge they may be flooded and we pay to the flowage ease- 
ment. 

Do I make myself clear ? 

Mr. Fasceuu. Yes, sir. 

Now, somewhere I recall this plan contemplates the construction 
of five access roads to public rights along the—— 

Colonel Hewrrr. That is in the supplemental report which is 
included in the report of the Commission in which the National Park 
Service indicated that it would be desirable to provide for the con- 
venience and enjoyment of the public of the United States additional 
areas for recreational purposes. 

Mr. Fascett. It is desirable but it is not contemplated, is that cor- 
rect ? 

Colonel Hewrrr. Their report was included with ours and we nat- 
urally included it for the consideration of the committee. 
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Mr. Fascetit. Do you mean the matter is now before us as to 
whether or not we will recommend it, or authorize it ? 

The point I want to know is, has the Commission recommended it ! 

Colonel Hewrrr. We have submitted it for the consideration of the 
committee. 

Mr. Fascety. With or without recommendation ? 

Colonel Hewirr. Without recommendation. 

Mr. Fascetyi. Now, that would be an additional cost, would it not, 
to acquire in fee simple public properties and to provide access roads 
thereto? 

Colonel Hewirr. That is true. 

Mr. Fascetx. That cost is not included in here and there is no esti- 
mate of it? 

Colonel Hewitt. Those costs are included in the report, sir. 

Mr. Fasce.u. That is all. I just wanted to be sure they were in 
there. 

The plan does not contemplate, then, any contract with the private 
property owners and this Commission for public access; is that 
correct ¢ 

Colonel Hewirr. Yes, sir. 

Mr. Fascetxi. Your benefit-to-cost ratio includes power production 
on the basis of the proposal made to you by Central Power & Light 
Co.; is that correct ? 

Colonel Hewrrr. That is correct. 

Mr. Fascety. That is not a firm proposal? 

Colonel Hewrrr. It is not a Tidddal weclpenel as yet. We are of the 
opinion, however, that it can be considered as reliable. 

Mr. Fascett. And one on which the Commission could act? 

Colonel Hewrrr. I believe so; yes, sir. 

Mr. Fascety. Then, I gather from that, the Commission would let 
the contract with the Central Power & Light Co. ? 

Colonel Hewrrr. Under the proposal for the Central Power & Light 
Co. to build a plant to utilize the flowing water from the reservoir, 
it is assumed that a longtime contract would be entered into permit- 
ting the company to build a powerplant and to operate it. 

Mr. Fascetn. And that contract would be let by the Commission ? 

Colonel Hewirr. That contract would be let by the Commission; 
yes, sir. 

Mr. Fascett. The State of Texas would have nothing to do with it? 

Colonel Hewrrr. No, sir. 

Mr. Fasceti. In your study, was any comparison made with re- 
spect to benefits in the use of the power to the preference customers 
if the power development were a Government project ? 

Colonel Hewrrr. To answer that question, I would have to state 
that the other Federal agencies’ activities are governed by the Federal 
Power Commission. In other words, if the Federal Power Commis- 
sion says that the production of power by a federally owned plant 
is not economically feasible, we have to be controlled by what they say. 

Mr. Fascetx. In other words, this Commission has made no in- 
dependent study of that fact but has taken the study of the FPC in 
the determination that a federally constructed powerplant is not 
economically feasible 4 
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Colonel Hewirr. We made our own studies, and on the basis of 
the assumptions made by the Federal Power Commission it was found 
that the construction of the Federal plant was not feasible. 

Mr. Fasce.z. In other words, your studies concurred with those 
studies of the Federal Power Commission ¢ 

Colonel Hewrrr. Yes, sir—based upon their assumption. 

Mr. Fascett. Based upon the same assumptions which the Com- 
mission made ? 

Colonel Hewrrr. Yes, sir. 

Mr. Fasceti. Now, this proposal with Central Power & Light Co., 
is that based on, I believe it was $337,000 per year 

Colonel Hewirr. Yes, sir. 

Mr. Fasce.u. Is that based on dump power rates? Are they con- 
templating purchasing that power at those rates? 

Colonel Hewirr. They have a rather extensive system in the valley 
whereby they can, with their other powerplants, integrate the power 
from the proposed plant at Amistad into their system. 

Now, whether they propose to use it as dump power or as peaking 
power, I don’t know. 

Mr. Fasceti. That is not the point I make. I mean, maybe my 
question was asked improperly. 

The amount of money that is paid would be paid to the Government 
as a result of this contract, for the use of the water. Would that be 
equal to the sale of power at dump rates if you had your own gener- 
ating plant? Ordo you know? 

Colonel Hewirr. I am not sure that I understand the question, sir. 
I assume—— 

Mr. Fascett. What is the $337,000 under this proposal? What 
does it represent ? 

Colonel Hewrrr. It represents the value of the falling water in the 
generation of power to the Central Power & Light system, when inte- 
grated with the remainder of their system. 

Mr. Fasceti. Now, the question I need to know and have asked is, 
is that equal to, more, or less than would be received from the sale of 
power to a private power company if the Government had a gener- 
ating plant there at dump rates or at whatever rates you could sell 
it to the customer ? 

Colonel Hewirr. If we were selling the power at dump rates we 
would not get net revenue of this amount. 

Mr. Fascetit. How much less would it be, do you know ? 

Colonel Hewirr. I am informed we would get probably one-fourth 
of this amount, selling it at dump rates. 

Mr. Jackson. Will the gentleman yield for a moment ? 

Mr. Fasce.u. Surely. 

Mr. Jackson. Will you tell a nonelectrician what a dump rate is? 

Mr. Fascexz. I am no expert, I am just inquiring. 

Colonel Hewirr. You generate power for a commercial system and 
sometimes that power generation is not at the time of day or in the 
quantity at which you want it. If it is not available in the quantity 
and at the time you want it, you take it anyway but you take it at a 
reduced rate. In other words, it is there and you pay a little for it 
and maybe you can use it, but it is not the same rate you would take 
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for peaking power which would be dependable at a certain time of day 
and for a certain quantity. 

Mr. Sevpen. Mr. Jackson, have you further questions ? 

Mr. Jackson. Has any estimate been made, Colonel, as to the cost 
to the Federal Government of construction of a generating plant at 
a dam site? 

Colonel Hewrrr. Yes, sir; we have such an estimate. I will give it 
to you in just a second. We have made estimates for two different 
size plants, one of 70,000 kilowatts at $15,217,000, and one for 100,000 
kilowatts at $19,287,000. 

Mr. Jackson. This would appear to be one of the matters which is 
in controversy. Are there any other issues of which you know that 
are in controversy with respect to this project ? 

Mr, Sevpen. Off the record. 

(Discussion off the record.) 

Mr. Jackson. During the course of the hearing we must necessarily 
explore those areas in dispute or else there would be no necessity for 
holding a hearing. If there were no matters in dispute and everything 
was perfectly cut and dried—I might say I told the author of the 
resolution that I am very much predisposed toward the project. How- 
ever, if there are these Jiemaa of opinion and perhaps you are not 
the one to whom the question should be directed, these things must 
be brought out. 

I will withdraw the question. 

I have nothing else at the moment. 

Mr. Sevpen. Mr. Burleson 

Mr. Burieson. Thank you, Mr, Chairman. 

I am perfectly willing to abandon discussion of the issue also, but 
perhaps to clarify somewhat, although hydroelectric power would 
be charged to a primary benefit, you are discussing the matter as a 
potential and not as a part of the immediate proposal; is that correct ? 

Colonel Hewrrr. What we are proposing is to show the committee 
that we believe that there is a potential Saaih. if you will, in the 
construction of the dam; that whether the powerplant is constructed 
or not, we have the opportunity, we believe, of disposing of that en- 
ergy at an advantageous figure which would go far toward amortiz- 
ing the cost of the structure. 

Mr. Burteson. Now, let me develop this a little further and then 
I shall abandon the matter at the moment. 

As of now, you are discussing the potential. Now, if it is decided 
that hydroelectric power shall be a part of this installation, the policy 
as to priority of rights—purchase of ower—would follow. I assume 
that would be accepted as laid down by the Federal Government ? 

Colonel Hewrrr. I believe that that would naturally follow. 

Mr. Burueson. If we authorize the construction of the plant, if 
existing provisions of law establishing the priority of purchase of 
power are not applicable, then it would be a matter of the Congress 
determining and establishing a policy, would it not? 

Colonel Hewrrr. I think that the result would be exactly similar 
to that of Falcon, where the Department of the Interior is authorized 
to take control of the power at the bus bars and to dispose of that 
power. 








26 AMISTAD DAM AND RESERVOIR 





I believe the Department of the Interior makes a contract with a 
commercial firm or with the public power agencies and that the laws 
are very exact as to what their responsibilities and duties may be. 

Mr. Burteson. I think you are correct 

Colonel Hewrrr. We would not sell power as such. 

Mr. Burteson. Thank you very much. That is all. 

Mr. Fasceti. Mr. Chairman, just one other thing. 

Colonel, just to get me straight on this thing , though, in the com- 
putation of your benefit-to-cost ratio, you do have power production 
included, do you not ? 

Colonel Hewrrr. ‘That is correct, sir. 

Mr. Fasceti. You keep talking about it as a potential. If you took 
it out, what would be your benefit-to-cost ratio? 

Colonel Hewirr. It would still be greater than unity. It would 
be about 1.8 to 1. 

Mr. Setpen. About 1.8 to1? 

Colonel Hewrrr. Yes. Actually, that would be sort of throwing 
away money if we did it. 

Mr. Fascetu. So what you are saying is, you either have to contract 
for this power or the Government has to build the plant ?. 

Colonel Hewrrr. I would say so; yes, sir. 

Mr. Sexpen. Should the Government. build a plant in connection 
with the dam, to what figure would that reduce your benefit-to-cost 
ratio? 

Colonel Hewrrr. Well, the cost ratio for the plant on the basis of 

a 50-year project life is only about 0.23 to 1, and on 100 years, it would 
be 0.26 to 1. I would have to do a little figuring here to give you that 
exactly. 

Mr. Sevpen. I would like to have that figure. 

Colonel Hewrrr. Would you be willing to let me supply that for 
the record a little later? 

Mr. Sevpen. The subcommittee would be happy to have that for 
the record. 

(The information requested is as follows :) 


Question—What would be the ratio of U.S. benefits to costs if the Federal 
Government built the powerplant? 
















Capital features and estimated costs—U.S. share 
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Annual benefits and costs—U.S. share (50-year life) with Federal installation of 
powerplant 









Benefits Costs Benefit-cost 
ratio 





2-purpose flood control—conservation dam without penstocks !- $3, 753, 000 $1, 985, 000 1. 89:1 






Add penstocks and 70,000- kilow: att Federal powe a ant, using | 
FPC value for dump energy ?__.---..---.------ Lé 244, 000 1, 083, 000 . 23:1 
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3-purpose dam with 70,000-kilowatt Federal pow “a ant | 
and FPC energy value - _-_-- . ce 3, 997, 000 | 3, 068, 000 | 1. 30:1 
| 





! Penstocks would be constructed as a part of dam, even though powerplant not immediately constructed. 

2 Power benefit based upon Federal Power Commission report that no dependable capacity available, 
energy value 1.7 mills per kilowatt-hour—Letter Federal Power Commission, Apr. 1, 1958, to International 
Boundary and Water Commission. 














ol 


— 


-~ oe A 


AMISTAD DAM AND RESERVOIR 27 


Mr. Sevpen. Congressman Kilgore? 

Mr. Kireore. Mr. Chairman, I wondered if I might ask a question 
or two at this point ? 

Mr. Sevpen. Yes, you may, Congressman Kilgore. 

Mr. Kiurgore. And while it might be better for me to comment 
later, I think it might be well, since Mr. Jackson has asked a ques- 
tion on a latent controversy here, it might be well for me to say some- 
thing here which the committee might ¢ carry in its mind from here on. 

On page 4 of your statement there is an item referring to 290,000 
acre-feet of w ater which might be conserved at Amistad which would 
otherwise be lost to the users annually. And then on page 7, there 
is an item which indicates that the annual conservation of water at 
Amistad over and above water conserved at Falcon is in the amount 
of 86,000 acre-feet; there appears to be a conflict between those two 
items. And while I know there is not, I wonder if you would give 
the committee some indication of the manner in which those two fig- 
ures are arrived at? 

Colonel Hewrrr. Suppose I ask Mr. Friedken to answer that 
question. 


STATEMENT OF JOSEPH F. FRIEDKEN, PRINCIPAL ENGINEER, 
SUPERVISING, U.S. SECTION, INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED STATES AND MEXICO 


Mr. Frrepken. The total of 290,000 acre-feet which is made in 
your first reference is total waste to the Gulf and other losses to the 
river, with Falcon alone. 

Now, with the building of the Amistad Dam there would be in- 
creased evaporation losses, and it is that increased evaporation loss 
that makes up largely the difference between the 86,000 and the 
290,000. 

Also, another part of it is, even after Amistad there would be a 
small spill of about 9,000, but that is the difference. 

Mr. Kircore. So that the 86,000 acre-feet is the actual net gain 
in conserved water annually resulting from the building of Diablo, 
or Amistad Dam? 

Mr. Frrevken. Right. 

Mr. Kircorr. The treaty requirement in the 1944 agreement be- 
tween the United States and Mexico calls for, does it not, conserva- 
tion space on the part of both countries and circumstances under 
which that conservation space may be made available from one coun- 
try to the other, so that this country has a treaty obligation to have 
conservation space of its own in this additional structure, which treaty 
obligation carries with it the obligation to make that space available 
to Mexico for storage of her waters in the event it is not needed for 
storage of U.S. water? 

Colonel Hewrrr. That is how I should interpret it; yes, sir. 

Mr. Kircore. Then is it not also true that there are feasible circum- 
stances under which, if we assumed the building of a dam at the Ami- 
stad site, with either no U.S. conservation storage in it, or no right 
to use that U.S. conservation storage, that the existence of conserva- 
tion storage belonging to Mexico at the Amistad site not only could 
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but likely would produce a loss to the United States of water, in that 
title ey and likely would be lost to water which otherwise would 
be U.S. water in Falcon, alone—— 

While I realize that is an involved question, what I am trying to 
point out is that the necessity for conservation storage at Falcon is 
related to a treaty situation which is required in order for us to main- 
tain what we now have, with Falcon alone. 

Colonel Hewrrr. I think you have said it very nicely, sir. 

Mr. Fascetu. How about putting it in the English language? Are 
we going to have more water or less water? 

Colonel Hewirr. Well, it is our opinion that with no conservation 
storage in Amistad, that water which would belong to the United 
States would flow to Falcon, and just as soon as the conservation space 
in Falcon pertaining to the United States was filled, then any remain- 
ing water which comes down the river automatically has its owner- 
ship transferred to Mexico, so that Mexico could retain its own water 
in Amistad and save a space in Falcon for U.S. water arriving there, 
to which it would obtain title once it reached the Falcon Reservoir. 

I don’t know that that is any better. 

Mr. Fascety. Well, I think I get the general idea. If you hold it 
upstream and you overflow downstream that gives you a chance to hold 
everything you can get downstream ? 

Colonel Hewrrr. There is a matter of the international ownership 
of the water. The treaty provides that when the conservation space 
in Falcon attributable to the United States is filled, any excess water 
which belongs to the United States and reaches Falcon, title to that 
water is transferred to Mexico. 

Mr. Fascexy. Falcon can get all it can get by whatever limits are 
now imposed but can it lose anything? That is what I am trying to 
find out. 

Colonel Hewirr. We lose to Mexico once our conservation storage 
is filled. 

Mr. Fascetx. At both places? 

Colonel Hewrrr. Not at Amistad. 

Mr. Fascexx. Just at Falcon? 

Colonel Hewirr. Falcon. But if we have no storage space in 
Amistad, then necessarily our water goes down to Falcon. Mexico, 
on the other hand, can hold their water in Amistad, leaving a large 

vacant volume in Falcon which just the minute it begins to be filled 
with U.S. water, title to this water then goes to Mexico.” 

Mr. Kitcore. I would like to say in general response to the com- 
ment made by Mr. Jackson earlier that the area below the Diablo site, 
the Amistad site, is largely within my congressional district, so if 
there is any controversy which would develop, it would develop i in my 
district and not in Mr. Fisher's. 

I think it is a fair statement to make that there is no controversy 
with respect to the extreme need for the flood control protection that 
ue Diablo or Amistad Dam would provide to all the areas of the river 

ow. 

Mr. Jackson. I meant to make that clear in my statement. I am 
not questioning that in any way. 


See app. III; supplemental information furnished by Colonel Hewitt, p. 268. 
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Mr. Kircore. There is true here, as is frequently true in storage 
questions, that there is a diversity of opinion relating to water rights 
and water storage. These questions are essentially State questions. 

It is my hope there will be no controversy here in this matter re- 
lating to the desirability of the structure. If there is any, it will 
relate solely to the matter of water rights and not to the matter of the 
desirability of the project itself. 

Those are matters that we have been seeking to work out for some 
time. We are still seeking to work them out. We met in my office 
until 9 o’clock Saturday night and again yesterday. We are con- 
tinuing to meet. This is a culmination of many years of meetings. 
Maybe it is a matter of eternal optimism, but at this point I could 
not say that there will be any controversy. 

Again if there is any controversy, it will relate to the matter of 
water rights and not to a matter of desirability of the project inherent 
in the project itself. 

Thank you. 

Mr. Sevpen. Are there any further questions that subcommittee 
members would like to ask Colonel Hewitt ¢ 

Mr. Fisher, do you have any questions 4 

Mr. Fisuer. I don’t think so, Mr. Chairman. 

Colonel Hewitt, in response to the questions about the hydroelec- 
tric power, cited a letter from Central Power & Light evaluating the 
failing water at $357,000 per year, and indicated that probably that 
could be made into a firm offer. 

I call attention to the fact that in the bill I introduced, H.R. 8080, 
authorization is sought for the authority to lease the water. In the 
same provision, I included a preference clause. In other words, if it 
comes to a matter of selling or leasing the water, it will be a matter of 
the highest bidder under the most favorable conditions to the Gov- 
ernment. It wouldn’t be limited to one company or one purchaser, or 
if a cooperative expressed an interest in this, it would have some 
preference, things being equal, to bid on it. 

Assuming it should not be found feasible for the Government to 
build a plant itself, about which you are to hear more testimony later 
on, I think it should be made clear that it is a matter of getting the 
best offer the Government can get. This water has considerable value. 
It is very valuable as a source of revenue for this conservation storage. 

Mr. Fascecx. I am glad to hear, that, Mr. Fisher. If it is that 
economical, maybe the REA’s can get a loan. 

Mr, Fisuer. They are certainly interested. 

Mr. Fascetz. I should imagine they are. 

Colonel Hewirr. If the Congress decides a Federal powerplant is 
desirable, we feel willing and able to build it. 

Mr. Sevtpen. Are there any further questions ? 

Colonel, it is my understanding that you will not be available again 
today or tomorrow, but that you will be available Wednesday in the 
event subcommittee members have additional questions that they 
would like to propound. 

Colonel Hewrrr. That is correct, sir. But on the other han |, I will 
have Mr. Friedkin here, who I am sure would be able to answer most 
of the questions which I would answer if I were here. 
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Mr. Sevpen. This afternoon at 2:30 we are going to hear from 
some of the witnesses from Texas. 

The subcommittee stands in recess until 2:30 this afternoon. 

(Whereupon, at 12:25 p.m., the subcommittee adjourned, to recon- 
vene at 2:30 p.m., the same day.) 


AFTERNOON SESSION 


The Subcomittee on Inter-American Affairs reconvened at 2:30 
p.m., in room 1310, House Office Building, Hon. Armistead I. Selden, 
Jr., chairman of the subcommittee, presiding. 

Also present were Hon. O. C. Fisher, a Representative in Congress 
from the State of Texas, and Hon. Joe M. Kilgore, a Representa- 
tive in Congress from the State of Texas. 

Mr. Sevpen. The subcommittee will come to order, please. 

We have a number of witnesses from the State of Texas. Some are 
from the district of Congressman Fisher, and some from the district 
of Congressman Kilgore. 

I am going to ask Congressman Fisher, if he will, to introduce all 
of the witnesses from his district. ‘The names of those who are here 
will be incorporated in the record. Then, if he has anyone who would 
like to make a statement, we will be pleased to hear from him. 


STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Fisuer. Thank you, Mr. Chairman. After listening to the 
testimony this morning I think the committee can understand why 
there is such a tremendous amount of interest manifested by the 
people who live along the Rio Grande, who live under the gun, so to 
speak, with the hazards of floods always staring them in the face. 
We have from the immediate area of Del Rio, quite a large delegation 
who have come here because of their interest in this project. 

I should like to introduce them. There are two or three of them 
who would like to make 2- or 3- minute statements. They will be very 
brief. They have undertaken to select two or three spokesmen to 
avoid repetition, and out of deference to the time of the committee. 

First I want to introduce, Mr. Chairman, Mayor Arthur Kennedy, 
who is the Mayor of the city of Del Rio, one of our fine citizens there. 
I will introduce them in the order listed here. 

Mr. Lyle Almond, executive vice president of the Del Rio Bank & 
Trust Co. 

Mr. James A. Slaughter, prominent businessman, and also repre- 
senting the Chamber of Commerce. 

Mr. W. H. (Bill) Kelley, president of the Del Rio National Bank. 

Mr. W. M. Stool, of Del Rio, who is in the real estate business and 
a very prominent merchant in Del Rio. 

Mr. Aubrey Rowland, a prominent businessman of that city, and 
who represents the city on the toll bridge that connects Ciudad Acuna 
with Del Rio. The bridge is owned by the city. 

Mr. H. M. Pettit, who will testify briefly in a moment, and I will 
explain then what his title is. 
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Phil Ricks, a member of the Amistad Dam committee of the Cham- 
ber of Commerce—I don’t believe he has come in, but he is here today. 

W. E. (Bill) Cook, who will also testify briefly in a moment, who 
is amember of the Amistad Dam committee. 

Jim Lindsey, our affable and popular county judge of Del Rio, who 
is also a member of that committee. 

Mr. Jerrel Taylor, president of the Chamber of Commerce of Del 
Rio, one of the outstanding citizens of that area of Texas. 

Mr. Bob Robertson, over here, another good spokesman for the 
people in that section. He isa prominent civic leader. 

Another longtime personal friend of mine, Ben Woodson, with the 
daily newspaper there. 

Alex Haynes, another businessman and prominent citizen of Del 
Rio. 

Last but not least, and not from Del Rio but. from San Angelo, who 
represents a wide area of southwest Texas and who is vitally inter- 
ested in and has been identified with all the worthwhile soil and 
water conservation projects in that section for many years, Senator 
Dorsey Hardeman, of San Angelo. 

Now, Mr. Chairman, as I say, two or three of these witnesses would 
like to make brief statements, 

Mr. Sevpen. Mr. Fisher, we are delighted to have all of these gen- 
tlemen at the hearmg today. We know of their deep interest in this 
project, as is evidenced by their long trip from Texas to Washington 
in order to be with us on this occasion, 

Mr. Fisner. Thank you, Mr. Chairman. 

First, I suggest that Mr. Pettit, who is chairman of the Amistad 
Chamber of Commerce committee, directly interested in and respon- 
sible for the work of the Chamber of Commerce in the promotion of 
this project, and who has been working on it for as far back as when 
it was just a dream years ago. 

Suppose you come up and make a statement expressing the views of 
the committee you represent. 

Mr. SELDEN. We will be very pleased to hear from you, Mr. Pettit. 


STATEMENT OF H. M. PETTIT, CHAIRMAN, DIABLO DAM COMMITTEE 
OF THE CHAMBER OF COMMERCE OF DEL RIO, TEX. 


Mr. Perrir. Mr. Chairman, and members of the Committee on For- 
eign Affairs, my name, as Mr. Fisher told you, is Hawley M. Pettit. I 
am chairman of the Diablo Dam Committee of the Del Rio Chamber 
of Commerce, and I speak for this organization as well as the city of 
Del Rio, Tex., and for Val Verde County, in favor of H.R. 8080. 

In 1944 the United States and Mexico entered into a treaty designed 
to utilize and control the waters of the Rio Grande to the fullest } pos- 
sible advantage and benefit of both nations. More recently President 
Eisenhower and the Mexican President, Adolpho Lopez Mateos, have 
reaffirmed the interests of both countries in speeding up construction 
of Diablo Dam. 

Many years of work and planning have gone into the preliminary 
phases of this project. This re ame a great deal of time, money, 
and effort, both on the part of the Government and on the part of the 
people of the area who are sai, highly interested in seeing the Di- 
ablo—or Amistad—Dam become a reality. 
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The need has been proven to be very great, both from the stand- 
point of flood control and the need for conservation of water and the 
generation of hydroelectric power. Only those who have been on the 
Rio Grande for many years can completely understand the full mean- 
ing of the need for the construction of this dam, for they have seen 
the Rio Grande during drought when it was a mere trickle of a stream 
and in many lower reaches of the river stood only in pools, and when 
whole cities and communities were in dire need of water. Then, too, 
they have seen this trickle, overnight, become a raging torrent destroy- 
ing everything in its path, washing away bridges, homes, businesses, 
and destroying crops and livestock, and worst of all, snuffing out the 
lives of human beings. 

Legislation deemed necessary for the operation of Diablo Dam has 
been passed by the State legislature. It has been approved by the 
State Board of Water Engineers and signed and recommended by 
Governor Price Daniel." 

The feasibility report which has been given by Commissioner 
Hewitt of the International Boundary and Water Commission clearly 
shows the need and justifies completely the cost of the construction of 
Diablo Dam. The Del Rio delegation is thoroughly in accord with 
the facts presented in the feasibility report and respectfully requests 
that the committee find in favor of this project which means so much 
to all the people who live along the valley of the Rio Grande. 

Respectfully submitted, H. M. Pettit. 

Mr. SevpEN. Thank you very much. 

Are there any questions that any members would like to ask? 

Mr. Burieson. Mr. Chairman, I would like to compliment Mr. 
Pettit and all of those with him, on his farsightedness and your enter- 
pe in bringing this matter to fruition as you are doing, in an or- 

erly sort of way. This offers me an opportunity to say also, Mr. 
Chairman—and I know that my other colleagues on the committee 
will join me in this—that I think all of you are fortunate in having 
men like O. C. Fisher and Joe Kilgore, Senator Hardeman, and 
others in official positions, who are so enthusiastic and so ably repre- 
senting you, in this and other official capacities. 

Mr. Pertrr. Thank you very much. We feel very grateful to have 
them as our representatives here. 

Mr. Sevpen. Thank you very much. 

Mr. Fisuer. Mr. Chairman, among the others here from Del Rio is 
Mr. W. E. (Bill) Cook, a certified public accountant. He is a di- 
rector of the South Texas Chamber of Commerce which covers the en- 
tire area that is interested, on the American side, in this project. 

Bill has a brief statement he would like to make expressing the 
views of the Chamber of Commerce of South Texas. 


STATEMENT OF W. E. COOK, DEL RIO, TEX., DIRECTOR, SOUTH TEXAS 
CHAMBER OF COMMERCE, INC,, SAN ANTONIO, TEX. 


Mr. Coox. Mr. Chairman and members of the subcommittee of the 
House Committee on Foreign Affairs, my name, as Congressman 
Fisher has told you, is W. E. Cook, and I am a CPA from Texas, where 


1 See app. I, p. 257. 
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the congressional district of Mr. Fisher is located. I am a past presi- 
dent of the Chamber of Commerce, an original member of the Diablo 
Dam (Amistad) Committee, a present director of the South Texas 
Chamber of Commerce and chairman of the South Texas Chamber of 
Commerce Diablo (Amistad) Dam Committee. I am the authorized 
representative of the South Texas Chamber of Commerce, 

This organization represents 52 counties in the State of Texas and 
represents all of south Texas except a small portion at the lower end 
of the State. 

I realize the value of your time and therefore my report has been 
condensed to a very strong resolution passed by the 33d annual meeting 
of the South Texas Chamber of Commerce, its officers and board of di- 
rectors, on October 12, 1959, together with supporting letters and 
exhibits attached thereto. 

The small statement that you have in your hands does not contain 
the program of work activities which I have here and which I wish to 
give you for your files. It shows that Diablo Dam as it was known 
then, was the No. 1 work program for the South Texas Chamber of 
Commerce for the last 5 years. It also shows the area represented 
by the South Texas Chamber of Commerce, on one of the Chamber of 
Commerce bulletins. 

(The document is as follows :) 


——~ Ge 


as 


- Qe 


1. Be it known that, Whereas, the principal objective of the South Texas 
Chamber of Commerce is the conservation of water, the storage of water, and 
the building of the economic resources of south Texas through the development 
of adequate and long-lasting sources of water supply, and 

2. Whereas, the 1944 International Treaty between the Republic of Mexico and 
the United States of America agreed upon the construction of three international 
dams on the Rio Grande River for the purpose of flood control, water conserva- 
tion, and the preservation of human life and property, and 

3. Whereas, the construction on one (Falcon) of the three international dams 
as provided in the treaty of 1944 between Mexico and the United States has been 
accomplished, and the results of that construction have materially aided in the 
development of that area below that dam known as the Lower Rio Grande Valley 
of Texas through the providing of a constant supply of water in times of drought 
and through the impounding of waters which formerly flowed into the Gulf of 
Mexico and through the harnessing of floodwaters which in the year of 1954 
caused millions of dollars in economic loss in those areas, both in Mexico and 
Texas above the aforementioned dam, and further would have caused additional 
millions of dollars in economic loss to the Lower Rio Grande Valley of Texas, 
excluding the loss of life in both areas, and 

4. Whereas, the site has been selected for the second dam in the series of three 
to be located approximately 9 miles north of the city of Del Rio, Tex., near the 
confluence of the Rio Grande and Devils River, and detailed plans and construc- 
tion procedures have been agreed upon by both sections of the IBWC on said 
‘site as the most ideal location for Diablo Dam, and 

4a. Whereas, the International Boundary and Water Commission has completed 
the feasibility report of Diablo Dam and said feasibility report has been pre- 
sented at public hearings of the Board of Water Engineers of the State of Texas, 
‘said report unquestionably justifies the need and feasibility of the construction 
of Diablo Dam, and said Board of Water Engineers has approved the feasibility 
report, and 

5. Whereas, the population of the area between that point above the city of Del 
Rio to that point where the Rio Grande River enters the Gulf of Mexico, both 
rural and urban, are completely dependent upon the river as a means of life and 
economy, and 

6, Whereas, an urgency exists to prevent a recurrence of another disaster such 
as that in 1954 by flooding in the Rio Grande which resulted in the loss of many 
human lives and millions of dollars in property damage, and records show that 
a devastating flood on the Rio Grande occurs on the average of every 4 years, and 
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whereas there now exists at this date another disastrous flood rendering 
hardship and great loss to our fellow Texans and Mexican neighbors below 
Falcon Dam, and 

7. Whereas, if said Diablo Dam were constructed it would alleviate and elimi- 
nate those dangers as well as stabilize our rapidly diminishing water supply in a 
recurring drought-stricken area by providing a large storage basin whereby 
orderly release of stored floodwaters would add materially to the agriculture 
areas along the Rio Grande; and 

7a. Since construction of Falcon Dam, the water level has fluctuated from 
minimum to maximum, and without construction of other upstream dams, this 
uncertain situation will continue to prevail forever; however with Diablo, the 
water in Falcon can be stabilized within limits, and at all times allowance for 
major floods can be made; and 

8 Whereas, the storage basin provided by this dam being approximately 
twice that of Faicon would create a new source of water by the reduction of 
water loss due to evaporation and uncontrolled seepage and runoff, and whereas 
in the October 19, 1958, flood, at $22 per acre-foot, approximately $44 million 
has been lost, which Diablo Dam could have saved, in addition to flood damages 
on both the Mexican and United States property adjacent to the Rio Grande 
(14,000 people homeless as of October 19, 1958, as seven villages and S80 percent 
of the land between the levees in the 150 miles between Rio Grande City, Tex., 
and a point 10 miles north of Brownsville, Tex., have been inundated by the 
waters of the Rio Grande) ; and 

9. Whereas, the life of the existing dam known as Falcon would be doubled 
due to the retarding of the silting action which is annually lessening the eco- 
nomic usefulness of Falcon as a storage basin ; and 

10. Whereas, the communities of Del Rio, Eagle Pass, Laredo, and Zapata, 
representing the major population areas located above the originally constructed 
dam and below the Diablo Dam site have reached a common agreement upon 
the need for the construction of such dam in order to stabilize the economy of 
the entire river basin ; and 

11. Whereas, at the 3lst and 32d annual conventions of the South Texas 
Chamber of Commerce, in session at Corpus Christi, Tex., on October 20, 1957, 
and Laredo, Tex., on October 20, 1958, adopted and urged earliest possible action 
on early construction of Diablo Dam: 

12. Now, therefore, be it resolved, That, on this 12th day of October 1959 at the 
33d annual meeting of the South Texas Chamber of Commerce, its officers and 
board of directors, its Water Resources Committee and general membership, 
endorse the earliest possible construction of an international dam and reservoir 
near Del Rio, Tex.; and an immediate appropriation and authorization for its 
construction by the U.S. Congress, and in order to stabilize, protect, and increase 
the basic economy of the entire south Texas area, in order to save lives and prop- 
erties, now and in the future, the South Texas Chamber of Commerce urges every 
citizen of south Texas to join with us and immediately and urgently wire and 
write all of our Congressmen, Senators, Gov. Price Daniel. and congressional 
committees, requesting immediate action and earliest possible construction of 
Diablo Dam. 

W. E. Coox, 
Acting Chairman, Diablo Dam Committee. 
J. H. BLACKALLER, 
Chairman, Water Resources Committee. 


Mr. Coox. Mr. Chairman, the foregoing is a strong resolution for 
the early construction of the dam. 

To give you some other idea of the size, the population estimated in 
1959, the last estimate of the census, was 3,487,715 people in the South 
Texas Chamber of Commerce area. 

I wish to express my gratitude for being allowed to appear before 
you and I thank you for your time. 

Mr. Sevpen. We appreciate very much your remarks. 

Mr. FisHer. On the list of witnesses I have Mr. Aubrey Rowland, 
who is authorized to speak for all the bridge owners up and down 
the Rio Grande from ‘Amistad to the Gulf, but he felt it just as well 
to submit a resolution of the Association of Bridge Owners. He 
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asked me to seek permission to include this statement in the record. 
It is a strong endorsement of the project born of experience that they 
have had in repairing bridges through the years, taking most of the 
profit. out of the bridge business. 

Mr. Sevpen. Without objection, Mr. Fisher, Mr. Rowland’s reso- 
lution will be included as a part of the record at this point. 


RESOLUTION ADOPTED BY UNANIMOUS VOTE OF THE MEXICO-TEXAS BRIDGE OWNERS 
ASSOCIATION AT THE ANNUAL MEETING OF THE ASSOCIATION HELD IN BROWNS- 
VILLE, TEX., OCTOBER 4, 1955 


Whereas, the Rio Grande flood of June 1954 destroyed international vehicular 
and railroad bridges between Del Rio, Texas, and Ciudad Acuna, Mexico, between 
Eagle Pass, Texas, and Piedras Negras, Mexico, and between Laredo, Tex., and 
Nuevo Laredo, Mexico, and caused great loss of lives and much human suffering, 
loss of millions of dollars in property damage, and caused costly business inter- 
ruptions and public inconvenience by the cessation of the flow of commerce 
between the United States and Mexico, and 

Whereas, the Falcon Dam on the Rio Grande, recently constructed by the 
Government of the United States and the Republic of Mexico under the provi- 
sions of the treaty concluded between these governments in 1945, prevented the 
discharge of the floodwaters into the highly developed Rie Grande Valley, prov- 
ing without question its enormous value in flood protection by saving the lives, 
bridges, cities, and farms lying below it, and thus preventing a monetary loss 
doubtless equal to the cost of the Falcon Dam itself; and 

Whereas, the International Treaty provides for the construction of other dams 
on the Rio Grande and the two governments, acting through their respective 
commissions, have compiled engineering data, and plans are now being prepared 
for the construction of a second international dam to be constructed on the Rio 
yrande River to be known as the Diablo Dam and to be located above Del Rio, 
Texas, and 

Whereas, the construction of this Diablo Dam at the site selected near Del Rio, 
Texas, will afford protection from the recurring disastrous floods on the reaches 
of the Rio Grande between Del Rio and the Falcon Dam and thus prevent 
future damage to the highly developed agricultural, municipal, and international 
properties and facilities, including international highway and railway bridges 
which are located on this section of the river; 

Therefore be it resolved, That the Diablo Dam project should be expedited as 
rapidly as possible so that the dam may be in readiness to control the recurring 
floods’on the river, and that all governmental agencies, organizations, and mu- 
nieipalities and individuals having in charge the work of the Diablo Dam project 
and all interested individuals be urged to devote their time and influence in fur- 
thering the construction of the dam; 

Be it further resolved, That a copy of this resolution be sent to the President 
of the United States, Secretary of State John Foster Dulles, Senators Lyndon B. 
Johnson and Price Daniel, Congressmen Joe M. Kilgore and Clarke Fisher, and 
Hon. Leland M. Hewitt, Commissioner of the United States Section of the Inter- 
national Boundary and Water Commission. 

I, the undersigned, A. M. Gault, certify this to be a true and correct copy of 
the resolution adopted by the Mexico-Texas Bridge Owners Association at the 
annual meeting of the Association held in Brownsville, Tex., October 4, 1955. 


Mexico-Texas Bripe— OWNERS ASSOCIATION, 


A. M. GauLt, Secretary-Treasurer. 
Fesrvuary 1, 1960. 


Mexico-TExAS BRIDGE OWNERS ASSOCIATION 


MEMBERSHIP LIST AS OF OCTOBER 4, 1955 


The Rio Grande Gateway Bridge Co., Brownsville, Tex.; Mr. H. W. Hickford, 
manager. 

The B. & P. Bridge Co., Progreso, Tex.; Mr. W. C. Cain, vice president. 

The Valley Bridge Co., Hidalgo, Tex.; Mr. J. E. Pate, president. 

Starr County Bridge Co., Roma, Tex.; Mr. J. E. Pate, president. 
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Laredo Bridge System, Laredo, Tex.; Mr. A. M. Gault, managef-secretary- 
treasurer. 

City of Eagle Pass International Toll Bridge, Eagle Pass, Tex.; Mr. Hollis Fitch, 
chairman of board of trustees; Mr. Ed P. Rodriguez, manager. 

Del Rio International Toll Bridge, Del Rio, Tex.; Mr. H. W. (Pete) Monzingo, 
manager. 


MEMBERSHIP LIST AS OF JANUARY 31, 1960 


The Rio Grande Gateway Bridge Co., Brownsville, Tex.; Mr. H. W. Hickford, 
manager. 

The B. & P. Bridge Co., Progreso, Tex. ; Mr. W. C. Cain, vice president. 

The Valley Bridge Co., Hidalgo, Tex. ; Mr. Otis K. Smith, representative, Mission, 
Tex.; Mr. V. F. Neuhaus. 

Laredo Bridge System, Laredo, Tex.; Mr. A. M. Gault, manager, secretary- 
treasurer. 


City of Eagle Pass International Toll Bridge, Eagle Pass, Tex.; Mr. Ed. P. 
Rodriguez, manager. 


Del Rio International Toll Bridge, Del Rio, Tex.; Mr. H. W. (Pete) Monzingo, 
manager. 


El Paso City Lines, El Paso, Tex.; Mr. T. O. Prior, manager, Post Office Box 1889, 
El Paso; Mr. W. A. Williams. 


Starr County Bridge Co., Roma, Tex.; Mr. Elmer E. Reichert, Post Office Box 
1928, McAllen, Tex. 

Presidio Bridge Co., Presidio, Tex.; Mr. Frank Dupuy, president, El Paso. 

Valley Bridge Co. of Reynosa, Hidalgo, Tex.; Mr. Otis K. Smith, Mrs. Avelina 
G. Herrera. 


Puente Internacional de Nuevo Progreso, in care of B. & P. Bridge Co.; Mr. 
W. C. Cain, vice president. 

Cia. del Puente de Piedras Negras; Mr. M. S. Olivares, manager, Apartado 
No. 24, Piedras Negras, Coahuila; Post Office Box 236, Eagle Pass, Tex. 
Mr. Fisner. The next witness is State Senator Dorsey Hardeman. 
Mr. Sevpen. Senator Hardeman, we are very happy to have you 

here, and you may proceed. 


STATEMENT OF HON. DORSEY B. HARDEMAN, STATE SENATOR OF 
THE STATE OF TEXAS, SAN ANGELO, TEX. 


Mr. Harpeman. Iam happy to be here. 

My name is Dorsey B. Hardeman. I am a lawyer, and my home is 
in San Angelo, Texas—also the home of your able colleague, Mr. 
Fisher. 

I am a member of the Texas State Senate, representing the 25th 
senatorial district of Texas, which includes Val Verde County, the 
recommended site of the proposed Diablo Dam, as it is famiharly 
known in our area, now officially designated Amistad, meaning, of 
course, “friendship.” 


I am indeed grateful for the opportunity afforded to present. this 


statement in behalf of the ultimate construction of the dam, and 
specifically in support of H.R. 8080 by Mr. Fisher, appropriately re- 
ferred to your committee. I hope I shall not unduly trespass upon 
your time in so doing. 

I might say it is particularly gratifying to find my good friend, 
Mr. Burleson, who has rendered, and is continuing to render, such 
able and distinguished service to his district, State, and country, 
sitting as a member of this fine committee. 

I shall forego any discussion of the technical or engineering features 
involved, for very obvious reasons and, no doubt, to the general relief 
of the committee and others concerned. 
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Historically, the proposed dam is a result of the treaty of February 
3, 1944, as has been mentioned, negotiated between the United States 
and the Republic of Mexico to provide, genrally, for the control 
and the greater utilization of the waters of the Rio Grande, through 
the joint construction, operation and maintenance by the United States 
and Mexico of a series of storage dams between the lower reaches of the 
stream and Fort Quitman, some several hundred miles upstream, of 
which one—Falcon—has some years since been completed. 

I might interject here, that the southern portion of the senatorial 
district represented by me is bounded by some 500 miles of the mean- 
derings of the river which emphasizes the interest I have in the matter. 

Diablo, or Amistad, Dam is the second proposed in the series, as a 
result of some 5 or more years of intensive study and exploration by 
the International Boundary and Water Commission under the able di- 
rection of Colonel Hewitt, Chief of the United States Section, and 
Engineer Herrera Jordan, representing the Mexican Government. 

Interest in this project has been stimulated by its international 
characteristics and aspects and, more recently, by conferences thereon, 
as reported in the press, between President. Eisenhower and President 
Lopez Mateos of Mexico, as well as between President Lopez Mateos 
and the distinguished Majority Leader of the United States Senate, 
the senior Senator from Texas, Hon. Lyndon B. Johnson, on one or 
more occasions. 

Along with a large number of citizens of the area, several of whom 
are present here today, thus indicating our interest, I have been closely 
associated with the entire development of this proposed project. This 
interest is based on two primary reasons, namely, the control of de- 
structive storm and flood waters and the corresponding economic 
benefits, such as conservation, hydropower, wildlife, and recreational 
development, inuring to the area involved on both sides of the river, 
as well as providing literal compliance with the terms of the treaty 
of 1944. 

Consequently, in conformity with the suggestion or recommenda- 
tion of the International Boundary and Water Commission, I pre- 
pared and introduced in the Senate of Texas, and along with State 
Senator Kazen of Laredo, also present today, secured the enactment 
of Senate bill 126 in 1957, by the Legislature of the State of Texas, 
authorizing and empowering the State Board of Water Engineers of 
Texas to police the release of the U.S. share of the stored storm and 
flood waters destined to downstream diverters, legally entitled thereto, 
and to prohibit the unlawful and unauthorized diversion thereof and 
prescribing penalties therefor. 

This legislation, apparently, met the approval of the various in- 
terested agencies and parties, including the International Bounda 
and Water Commission, His Excellency the Honorable Price Daniel, 


Governor of Texas, and the Board of Water Engineers of that State, 
thereby facilitating the progress of the respective features of the 
project. 
The feasibility of the proposed international storage dam, so ably 
presented and graphically illustrated by Mr. Friedkin, the prnapel 
a 


engineer-supervisor for the U.S. Section of the International Bound- 
ary and Water Commission, was unanimously approved by the ap- 
propriate authority of the State of Texas, pursuant to the laws thereof, 
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following an extensive public hearing in Austin, Tex., on September 
18, 1958, on which occasion the advocates and opponents presented 
their respective views. 

Reverting to the urgency of the enactment of pending legislation 
and the construction of the dam, it may be suggested that it would 
be a compliance with the international agreement legally as well as 
morally. Also, completion would provide immediate relief from 
potential havoc-wreaking and devastating recurring floods on the some 
200,000 square mile watershed, resulting in the saving of human life, 
which is my primary concern, as well as of domestic livestock, wild 
game, and property generally, both real and personal. 

The terrible toll of human life from past floods, particularly the 
more recent one of 1954, which wrought such great destruction on the 
Mexican side, is justification, sufficient to me, for the construction of 
the dam. 

I am not unmindful of the responsibility that is yours to numerous 
hases of the matter which, necessarily, includes adequate and sound 
nancing in a project of this magnitude. 

Again, only generally, with your further gracious indulgence, and 
briefly as I may, I submit that the development of hydropower, con- 
servation, and recreational facilities as sources of tangible benefits, 
while the regulation and contro] of rampaging storm and floodwaters, 
resulting in minimizing, if not completely eliminating the loss of 
human life and property in the wake thereof, emphasize the potential 
or intangible benefits, and provide economic justification for the enact- 
ment of the pending bill and the early construction of the dam. 

The cost-benefit ratio or formula is set forth in the report of the In- 
ternational Boundary and Water Commission, as I understand, which 
has been filed with the State Department. and the Bureau of the Budget 
and is, of course, available to this committee. 

Mr. Chairman, this is a most interesting experience to me and con- 
cludes my remarks. I want to thank you and the other gentlemen of 
the committee for your consideration as well as for the continuing 
presence and interest of Mr. Kilgore and Mr. Fisher whose untiring 


efforts in this behalf have been a source of encouragement in this 
undertaking. 


Thank you. 

Mr. Sevpen. Thank you very much, Senator, for your remarks. 

Are there any questions? 

Mr. Fisuer. Mr. Chairman, since I introduced the group a moment 
ago, Mr. Phil Ricks of Del Rio, a prominent retail furniture dealer 
down there, and also in a similar business, or his firm is, in Eagle 
Pass, has come in. 

Phil, will you stand up? He is on the dam subcommittee with Mr. 
Pettit and the others. 

Mr. Chairman, that concludes the witnesses. 

May I read two brief telegrams and then I will yield to the 
committee. 

Here is a telegram from Gov. Price Daniel addressed to me. 

I have long supported Diablo Dam project as an important contribution to 
water conservation and flood control. As demonstrated by devastating floods in 


recent years, this project is an absolute necessity for adequate flood protection 
on the Rio Grande. When this project was under consideration for approval 
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by the State Board of Water Engineers, I worked with the board to incorporate 
legal measures to protect the interests of all parties who would benefit from 
the waters of the Rio Grande, Since it will be impossible for me to testify in 
person I would appreciate your inclusion of this statement in the record. 

L also have a brief telegram, Mr. Chairman, from former Vice Presi- 
dent John Garner and other prominent citizens of Uvalde which is 
nearby. Incidentally, Mr. Garner has been talking to me for years 
about this project and I don’t think it has a more enthusiastic sup- 
porter or booster in all of southwest Texas, and I ask that this be made 
a part of the record. : 

Mr. Setpen. Without objection both telegrams will be made a part 
of the record at this point. 

(The telegram is as follows :) 

Hon. O. C, FISHER, 
House of Representatives, 
Washington, D.C.: 
We, the undersigned citizens of Uvalde, Tex., heartily approve construction 
of Diablo Dam, and urge your support of the authorization bill (H.R. 8080). 
MELVIN ROWLAND, 
Mayor, Uvalde, Tez. 
JOHN N. GARNER, 
Former Vice President of the United States. 
Harry Hornsy, 
Publisher, Uvalde Leader News. 
JacK WOODLEY, 
Uvalde County Judge. 
Ross Doveury, 
District Judge. 
Gravy MAHAFFEY, 
Vice Chairman, Edwards Underground Water District. 
C. SuMNER HUNTER, 
President, Uvalde Chamber of Commerce. 

Mr. Frsner. I believe that is all, Mr. Chairman. 

Mr. Setpen. Congressman Kilgore, we would like for you to in- 
troduce all representatives from your district who are at the hearing. 

Mr. Kireéore. Mr. Chairman, if it meets with the desire of the com- 
mittee I would like to introduce those who will accompany the wit- 
ness who is about to testify, and then with the next witness, introduce 
those from that area who will accompany. 
Mr. Setpen. That is perfectly agreeable. 


STATEMENT OF HON. JOE M. KILGORE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Kurcore. The next witness is Mr. Jeremiah Rhodes of Eagle 
Pass, who will be presented in a minute. 

Along with him from Eagle Pass, is a delegation of some 9 or 10 
people. 

County Judge R. E. Bibb, of Maverick County. 

Mr. Earnest L. Smith, representing the Retail Merchants Associa- 
tion of Eagle Pass. 

Mr. W. E. Pingenot, a county commissioner of Maverick County. 

Mr. Harold L. Hausman, who is chairman of the Chamber of Com- 
merce of Eagle Pass. 
Mr. Gerald D. Becker, who is City Attorney. 
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Mr. R. E. Beard, who is here representing the city water board of 
the city of Eagle Pass, 

Mr. Hollis Fitch, who is here representing the international bridge 
at Eagle Pass. 

Mr. David Hume, who is a very prominent attorney and a member 
of the board of directors of the Texas Bar Association, here repre- 
senting the city. 

Their spokesman, Mr. Chairman, will be Mr. Jeremiah Rhodes, who 
will speak for several agencies and who specifically is the attorney for 
the Maverick County Irrigation District and is also designated as 
their spokesman by the city and by the county. 

Mr. Sevpen. Congressman Kilgore, we are very pleased to have these 
representatives from Eagle Pass and we will be very happy to hear 
from you, Mr. Rhodes. 


STATEMENT OF JEREMIAH INGELS RHODES, EAGLE PASS, TEX., 
ON BEHALF OF THE CITY OF EAGLE PASS, TEX., THE COUNTY 
OF MAVERICK, TEX., THE MAVERICK COUNTY WATER CONTROL 
AND IMPROVEMENT DISTRICT NO. 1, AND THE CHAMBER OF 
COMMERCE OF THE CITY OF EAGLE PASS, TEX. 


Mr. Ruopes. By way of introduction, my name is Jeremiah I. 
Rhodes. Iam attorney for the Water District and I am named in this 
as spokesman because I do not act as attorney for these other organi- 
zations. 

I have named in the statement that has been handed to you there, 
the city of Eagle Pass, Tex., which includes, as well as the city itself, 
the city’s international toll bridge, which is city owned, and the city 
waterworks, which is also city owned and which is represented here 
by some of these gentlemen that Congressman Kilgore has introduced. 

Also, the county of Maverick, the Chamber of Commerce of Eagle 
Pass, and the Maverick County Water Control and Improvement Dis- 
trict No. 1, which incidentally is the only organization diverting and 
furnishing irrigation waters to anyone in the county. 

I gave a considerable amount of thought in coming up here as to 
just what contribution, if any, I could S48 to the hearing. Of course 
I wouldn’t be here unless I was either for or against the legislation, 
and I would like to state here categorically that we are definitely for 
the legislation and the building of the dam. Of course that position, I 
suppose, could be equally well covered by a telegram. 

I thought if there was any contribution I could make to the com- 
mittee it would be to describe briefly the country that is involved here, 
the nature of the problems locally, which are certainly well set out 
in Colonel Hewitt’s report, but from the angle of a professional engi- 
aes rather than just some citizen who happens to be living down 
there. 

Looking at the map of Texas up there, if you start in the easterly 
portion of the State around Houston and Texarkana, the State has a 
rather high rainfall belt in that area. 

Moving west, the rainfall drops off until you come to El Paso, Tex., 
which is virtually a desert area. 
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In the east Texas area, the trees are pine and hardwoods, some of 
them I suppose 40 or 50 feet in height. Coming over to San Antonio, 
the brush is perhaps 25 feet in height, mostly mesquite with belts of 
oak trees. 

Going on west toward Eagle Pass, as you drive along you can see 
that the size of the brush is rapidly diminishing and when you come 
to our area, except for low spots where water accumulates, you have 
very small trees. 

Going north of us, there is brush, but it continues to get smaller and 
that is because of the lack of rainfall and the diminution of rainfall 
as you go westward. 

The country north of us which represents the area from Eagle Pass 
there, on up through Dei Rio and on up to Fort Quitman, is more or 
less a hilly, mountainous country, with deep channels in all the 
arroyos and creeks coming into the main river. The land is not cov- 
ered solidly with any kind of vegetation at all and in many places you 
have rock outcrops and as a result any rainfall that falls in that 
area, if there is any substantial amount of it, has a tendency to run 
off rapidly into drainage channels and on into the river. Only a few 
of those streams run continuously. The Devils River runs continu- 
ously from the springs, and the Pecos River runs continually and the 
Rio Conchos in Mexico does, but most of our drainage ways in that 
country are dry except when rain falls that puts water in them and 
they run down river pretty fast. 

I think Colonel Hewitt stated this morning that most of the floods 
occured above this proposed Amistad Dam site. It might be inter- 
esting to the committee for me to briefly explain why that is. 

Starting at the Gulf of Mexico and going up the river of course 
there is a gradual rise in the land. When you get up to Laredo, a little 
north, the Balcones fault system starts. At that point it is not a single 
fault escarpment but a series of small faults running over a long area. 
The throw of that fault system is approximately 1,000 feet, if I recall 
correctly. That is to say the same strata on one side of the faults 
is about 1,000 feet higher than the other, and as a result, when warm 
masses of air from the gulf go over that country, they rise very rapidly 
in that area and frequently the precipitation point is reached up above 
Del Rio in the Devils River and Pecos River country. They have 
extremely high intensities of rainfall there sometimes. It is not at 
all uncommon to have 15 inches in a 24-hour period, and there have 
been times when it has exceeded 30 inches in a 24-hour period. Not 
over the whole area, but in concentrated portions of the storm that 
might be going on up there. 

Usually those high flows come from the after effects or the end of 
tropical hurricanes originating in the Gulf of Mexico and going 
inland from Corpus Christi down to, say, Brownsville. 

Maverick County extends about halfway—that is, Eagle Pass is 
approximately halfway in the center of Maverick County. We have, 
I would guess, about 100 river miles of area or boundary in our coun- 
ty. The county boundary is the same as that of the United States 
at that point and the city of Eagle Pass has as its boundary the 
county boundary and the international boundary as well. 

Eagle Pass is the only incorporated town in the county. We have 
several farming villages out in the farming area. 
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The country around Eagle Pass has such a small rainfall, and the 
rainfall is so uncertain, that there is no dryland farming in our coun- 
try at all. All farming is irrigated farming. 

I have stated in the paper that I have left here with you that it 
would be impossible to raise a dryland crop—by that I meant it would 
be as a practical matter impossible for the simple reason that perhaps 
once in 5, or once in 10 years, if the farmer planted a crop he could 
carry it through without irrigation. But for all practical purposes 
we have no such thing as dryland farming in that area. 

There is on the far eastern part of the county a small neck of the 
Carrizo sand formation which comes into the county from which irri- 
gation wells pump water for irrigation on a very minor scale, to the 
far eastern portion of the county, but around Eagle Pass and in the 
western part of the county and all the main irrigated areas in the 
county there is no water whatever available for irrigation other than 
the Rio Grande water. There is also no other water available for 
domestic or municipal purposes. 

The city of Eagle Pass depends entirely on flows from the Rio 
Grande. There are occasional farms, there is an occasional farm in 
the district where small wells are dug purely for domestic purposes 
and although I don’t know it, I think that that water is largely seep- 
age water from irrigation usages that is being pumped up again by 
those people. 

However, most of our farms don’t even have that. I live on a small 
farm that I own outside of town and we have to use water direct 
from the canal. There is no well water whatever in that particular 
part of the county. 

The 1954 flood which was, I think, the worst one on the river, 
although there have been many of them, I remember very graphi- 
cally when that happened. I was sitting up in the office and I had 
heard from our water district engineer that they were expecting a 
whole lot of water because, although we had had no substantial rain- 
fall there, a large amount had fallen up above in the Pecos and 
Devils River. He said the Boundary Commission advised him they 
thought there was a good chance that the crest of the Devils and 
Pecos Rivers would hit at approximately the same time in the Rio 
Grande channel, and that if it happened we were going to be in for 
lots of trouble, and we were. 

And gentlemen, many of you possibly and probably have been 
through floods of that type, but there is nothing more terrifying 
than to stand there on your main street and watch the water run 
backwards up hill toward you. It doesn’t come awfully fast, but it 
keeps running backwards in the gutters first and then it fills the street, 
and then it gets over the sidewalk and then starts pouring down into 
the basements and running into the buildings, and it is a very terrify- 
ing experience, especially when you don’t know how much more is 
coming, and how far it is going to go. 

Well, practically all of our commercial areas in the town, the down- 
town business section, were inundated. Some of it didn’t quite get— 
now at the place where my office is, it didn’t quite get into the bottom 
floor. It came over the bottom steps but didn’t quite get into the 
bottom floor of the building. 
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But from that point on toward the river it got deeper and deeper 
until where, on Commercial Street, which is the street that leads down 
to the International Bridge, it was up to the eaves of some of the 
houses along there, some of the buildings, or what would be the eaves 
if they didn’t have a false front on them. 

People did everything they could to get their merchandise and 
furniture and beds and everything else out of that area but of course 
when the water was coming up very rapidly, they had limited time 
within which they could work trucks down there. Every truck in the 
area was working madly trying to get stuff out but a great deal of 
property, that is merchandise and household furniture also, was left 
down there for the simple reason that the water got too deep for the 
trucks to operate. 

Of course, sometimes you kind of laugh to see somebody paddling 
along down Main Street in a canoe and going in and out of some 
store building, but—you joke about those things, but you are really 
not laughing. It is a very unnerving experience and when you con- 
sider that there is no reason why even greater floods can’t be ex- 
pected, you really want, I mean seriously want, some area of protec- 
tion from that sort of damage. 

After the flood went down, of course there was a thick layer of silt 
everywhere. Some of it was just an inch or two deep. In some 
places it was as much as a foot deep, depending on how the currents 
came in and where they stopped or were held back by a building or 
some other obstacle and dropped more silt someplace else. 

I don’t think there is anything that gets a worse odor than silt 
of that type after a flood is over with. Everything stays wet. I 
remember Valerio Santos, who is a groceryman down on Commercial 
Street, had a warehouse full of groceries, and he had a bunch of pinto 
beans in there and they were worse than the flood when they got to 
decaying in there. It didn’t smell like a cider mill at all. They were 
fermenting but it had a different odor in it. I remember he threw 
out, I don’t know, it must. have been hundreds, perhaps thousands 
of little pound boxes of salt out in the street. There was a big mound 
of them out there and they were throwing all that stuff out there that 
was completely unusable. 

It took Eagle Pass about 10 days, not to clean up, but to get things 
shoved around enough to where they could do any kind of a com- 
mercial business. 

At the same time, our bridge was washed out—not the whole bridge, 
but the approach, which is just about as effective; the railroad bridge 
was carried away. For quite a while we had no connection with 
Mexico at all except for air hops by small planes from one side of the 
river to the other. 

The commercial life of Eagle Pass is very closely knit with that of 
Piedras Negras. The two towns have a common boundary and are 
separated only by the river. A great deal of the traffic across the 
bridge is foot traffic. People just walk across. It is a matter of 
maybe an ordinary city block and a half or two city blocks from one 
town to the other, just across the river. 

There was not only the loss of merchandise but. also the loss of 
business. Sales that never could be made—the time had gone by. 
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The Water District itself was badly damaged in the upper reaches 
of the canal. Speaking of this Balcones fault I mentioned, topog- 
raphy there made it possible for the district to be designed to where 
we take water out of the Rio Grande by gravity up in Kinney 
County just north of Maverick County line. The river falls very 
rapidly there and they laid the line of the canal out on more or less 
a flat contour, so that in a few miles the canal begins to go away from 
the river, leaving a space in between the river and the canal where 
the farming area is. Our system is entirely gravity, we have no pumps 
in it at all. 

The canal comes on down past the Quemado section north of Eagle 
Pass, curves around a line of hills, and at that point is about—and 
[ am not sure of this figure, but it is approximately 100 feet—the 
canal is approximately 100 feet above the river at that point. 

In the first portions of the canal as you can see, the level of the 
canal levees and the canal itself is very nearly that of the river. That 
continues over several of the major creeks that our canal crosses. 
They go through by a large inverted siphon. Tubes almost half as 
tall as this room, banks of them that carry the water down under the 
creekbed and up on the other side. 

In that part of the system where the flood damage occurs, we had, 
as I recall, somewhere between 10 and 12 major breaks in that section 
of the canal. 

The end of one of those siphons was standing about. two stories of 
the normal office building above the ground—it was simply sticking 
out there where the entire canal had been washed away in front of it. 

That causes damage in excess of just physical damage to the canal 
system itself, because if you have a farmer who has to water his crops 
and he can’t get any water because of that broken system, he can lose 
his crop, or it can be badly damaged, even though the damage to the 
canal system itself might not be a great repair cost—even one break 
could do it. In other words, it might not be serious from a financial 
angle to the district. Of course, a flood like 1954 was extremely 
serious from a financial standpoint because there were so many breaks 
and they were so large. 

The community as a whole and all of these organizations I have 
mentioned are primarily interested in this from a flood control angle. 
The district of course is interested in, in addition to flood control, in 
two or three items which I shall mention very briefly. 

One is the fact that we divert water for power purposes and are per- 
mitted to divert a thousand second-feet of water continually. Actu- 
ally, the stage of the river for some years has been such that it was 
very seldom—well, I won’t say very seldom, but frequently there was 
not enough water to divert the amount of water we were entitled to 
divert. That water is sent back into the river from the powerplant. 

It seems to us that if this Amistad Reservoir were built and these 
large flood flows were impounded there, they would be released in an 
orderly fashion and in all probability we would be able to realize our 
power potential—a much greater portion of the time we would, than 
we are at the present time. 

Also, when we do get floodwater into the canal system, we get a tre- 
mendous amount of silt. It carries a heavy silt load because of the 
rapid runoff on to relatively bare pastures, and it carries lots and lots 
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of mud. We are in a position ail the time of having to run draglines 
and dredges and slopers and all kinds of machinery, trying to clean 
this silt carried in by floodwaters out of our system. Of course, a large 
portion of that would be trapped and dropped out in Amistad Dam if 
it were built. 

We have one other feature that is of interest to the water district— 
not to the district itself, but to the farmers. During what you might 
call the low flows of the river, a considerable portion of the water comes 
out of the Pecos River. Now, that water is extremely salty and 
extremely alkaline. I don’t know this, but I have been told there are 
places along the Pecos River where cattle will not drink water out of 
the river, it carries such a high percentage of minerals. Of course, 
that water is ground water largely. It is clear, and so is the Conchos 
flow, ordinarily, and the Devils River flow. It does have a dampening 
effect on agricultural production because of the fact that you are bring- 
ing in alkaline and saline salts into fields, and they concentrate there. 
The water will evaporate or be used but the salt doesn’t. It stays. 

It is our concept that if the reservoir were built and you had the 
floodwaters impounded that they would undoubtedly dilute the Pecos 
River flows so that the dissolved solids in the water would be much 
lower most of the time. Of course, it would be quite possible for all 
of the water to be used in time of drought and we would still be back 
in the same situation. 

But by and large, I think it would give us a much higher quality 
of irrigation water, which would be of course a big benefit to any 
farmer using that water. 

I think that just about covers everything I have tosay, gentlemen. I 
would be glad to try to answer any questions you might have. 

(The prepared statement of Mr. Rhodes follows :) 


Now come the City of Eagle Pass, Tex., the County of Maverick, Tex., the 
Maverick County Water Control and Improvement District No. 1 (hereinafter 
called ‘“district’”) and the Chamber of Commerce of the City of Eagle Pass, 
Tex., acting through their spokesman, Jeremiah Ingels Rhodes, and file this 
their statement relative to H.R. 8080 introduced by Congressman Fisher, being 
the enabling legislation for the construction of Amistad Dam on the Rio Grande 
River below the confluence of the Devils River and the Rio Grande. 


GENERAL INFORMATION REGARDING MAVERICK COUNTY AND THE ClITy OF EAGLE 
Pass, TEx. 


Maverick County, Tex., borders the Rio Grande River, and its westerly bound- 
ary is the westerly boundary of the United States. The city of Eagle Pass in 
Maverick County, Tex., is located on the Rio Grande River approximately 120 
road miles north of Laredo, Tex., and 56 road miles south of Del Rio, Tex. 
Maverick County, Tex., is a semidesert area and the agricultural activity in the 
county consists of ranching and irrigated farming. Virtually all the irrigated 
farmland in the county lies within the District, which organization diverts water 
from the Rio Grande River by gravity, and delivers it to the several farmers 
within the District for irrigation purposes. There is no other water district fur- 
nishing water for irrigation purposes in the county, and at the present time, there 
are approximately 40,000 acres of irrigated farmland within the district. All 
irrigation stock and domestic water used by farmers within the District and all 
water distributed by the District comes from the Rio Grande River, with the 
exception of a few isolated wells used as a domestic water supply for individual 
farms, most of which are fed by deep percolating waters from irrigation and 
rainfall. Without Rio Grande River water, the farmers served by the district 
would not be physically able to produce crops in Maverick County. Rainfall is 
extremely scarce and uncertain, and there is no dryland, farming in the county. 
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The city of Eagle Pass, Tex., relies entirely on water from the Rio Grande 
River for all municipal uses. The city owns its own water supply system which 
is administered by an independent board under the terms of the debentures 
setting up the financing for the water system. A similar independent board 
operates the Eagle Pass International Toll Bridge, which is the only bridge 
between Eagle Pass, Tex., and Piedras Negras, Mexico, except for the railroad 
bridge of the Southern Pacific Railroad Co. The westerly boundary of Eagle 
Pass is the Rio Grande River and the international boundary line between the 
United States and the Republic of Mexico, and is wholly dependent on water 
from the Rio Grande. 

The nearest dam on the Rio Grande River itself having flood control or conser- 
vation storage facilities is Elephant Butte Dam located in the State of New 
Mexico above El Paso, Tex., a distance of many hundreds of river miles from 
Eagle Pass. There is an extremely large semidesert and desert drainage area, 
sparsely vegetated, that drains into the Rio Grande River above Eagle Pass and 
a relatively large percentage of the water produced by the entire Rio Grande 
watershed falls above the city of Eagle Pass, and particularly in the Devils 
River and Pecos River country on the U.S. side of the river, and from the Rio 
Conchos from the Mexican side of the river. 

Under the treaty between the United States and Mexico, Treaty Series 994. 
effective November 8, 1945, relating to the Colorado and Tijuana Rivers and the 
Rio Grande, the river starts, for the purposes of the treaty, at Fort Quitman, 
Tex., below El Paso, Tex., and goes from there to Brownsville, Tex., and the 
Gulf of Mexico. The riverbed is normally dry at Fort Quitman, which is merely 
a gaging station of the International Boundary and Water Commission, and most 
of the water produced in the watershed of the Rio Grande River above this 
point is normally trapped at Elephant Butte Dam and utilized in the farming 
area near El Paso, Tex. Except fer occasional flash floods below Elephant Butte 
Dam, no substantial water is produced above Fort Quitman for use below that 
point. 

We urge the passage of the subject legislation, with certain amendments, for 
the reasons outlined as follows: 

1. The principal interest of the city of Eagle Pass and its water system and 
bridge system, the County of Maverick and the Chamber of Commerce of Eagle 
-ass, Tex., in Amistad Dam is the flood protection it will afford to persons 
living in Maverick County, both in Eagle Pass, Tex., and in the several farms 
and ranches bordering the river in Maverick County. The District is also vitally 
interested in the flood control features of the dam as well as other features later 
discussed in this statement. 

The Rio Grande River has always been a river of contrast, alternating between 
peaceful flows and raging floods, and in fact is called the Rio Bravo del Norte 
by the people of Mexico. Loosely translated, this means the Wild River of the 
North. From time to time, disastrous floods have occurred on the Rio Grande 
River, the latest of which was in 1954, and which caused extensive property 
damage in Maverick County and other counties above Falcon Dam, and extensive 
property damage and loss of life across the river in Mexico. More frequently. 
smaller floods occur on the river that are detrimental to the farmers and ranch- 
ers whose lands border the river, because of destruction of fencing and loss of 
pasturage during and after these small floods. The financial losses suffered 
by reason of major flooding are serious, but equal or greater damages arise 
out of the human suffering that is caused by such floods. Most of the serious 
floods on the river have been caused by waters coming out of the Pecos and Devils 
River country where rainfall frequently is extremely heavy in short periods, 
and where the land is not retentive of rainfall, which runs off very rapidly. The 
District and the people in the District are interested not only in the prevention of 
destruction of the canal system which is always seriously damaged in its upper 
reaches by major floods because of its proximity to the river, but also in the fact 
that the delivery of irrigation water is stopped until repairs can be made to 
the canal. Frequently these floods occur without any rainfall whatever falling 
in our area, and the loss of irrigation water to an irrigation farmer because 
of inability to use a damaged canal system can be ruinous on an individual 
basis if the loss occurs at a time when his crops must either be watered or else 
lost or seriously damaged. 

In the 1954 flood, the American approach to the International Bridge at 
Eagle Pass, Tex., was washed away and the railroad bridge was also washed 
away, cutting off all communication between Mexico and the United States at 
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this point except for air transportation. The entire central business district 
of the town was inundated, a thick deposit of silt was left in all the stores and 
streets, and the flood ruined much of the merchandise in many stores. The 
interruption of the commercial life of Eagle Pass and Piedras Negras, coupled 
with an almost complete cessation of business activities for approximately 10 
days to 2 weeks while merchants were cleaning out their places of business, 
repairing them and replacing merchandisé, was an extremely heavy financial 
blow to the community. Amistad Dam, if it had been completed prior to the 
1954 flood, would have prevented all of the damages briefly outlined above. 

2. The District is also in favor of the passage of the subject legislation and 
the construction of Amistad Dam for the following additional reasons. 

In its capacity as the supplier of all irrigation water to farmers Within its 
bourldafies, the District is interested in the protection of the supply of irriga- 
tion water that Amistad Dam will afford, and also is interested in the im- 
provement of the quality of irrigation water that will result from the dam. 
The protection afforded to the supply of irigation water for the District would 
be accomplished, in the opinion of the district, by the overall savings of water 
by virtue of a lessened loss of floodwaters flowing into the Gulf of Mexico when 
storage is filled at the present Falcon Dam below the Amistad site and below 
Laredo, by the flexibility that the Amistad Dam would afford in the storage 
of the American share of the waters of the river, and by smaller evaporation and 
seepage losses, 

With reference to the savings of water that should result from the flexibility 
that the Amistad Dam would afford in the storage of waters, we feel that the 
following should be called to the attention of this committee. 

The treaty contains the following provision in article 8, subsection (c) : 

“(e) In any reservoir the ownership of water belonging to the country 
whose conservation capacity therein is filled, and in excess of that needed 
to keep it filled, shall pass to the other country to the extent that such country 
may have unfilled conservation capacity, except that one country may at its 
option temporarily use the conservation capacity of the other country not cur- 
rently being used in any of the upper reservoirs; * * *.” 

The ownership of waters as between the United States and the Republic of 
Mexico is determined by measured flows under a formula set out in the 
treaty. 

The treaty also provides that the dam will be built to afford the maximum 
conservation of waters possible on the Rio Grande River. It is therefore 
evident that the United States is under treaty obligation with the Republic 
of Mexico to construct Amistad Dam and to provide for conservation storage. 

Mexico has the right under the treaty to build conservation storage for her- 
self and: has indicated that she will do so. 

The report of Colonel Hewitt, the U.S. Commissioner of the International 
Boundary and Water Commission on page 48 indicates that the increase in 
regulated supply of water by virtue of Amistad Dam over Falcon Dam alone 
will, depending on varying rates of withdrawal of the water, be from 81,000 to 
as much as 201,000 acre-feet per year. We estimate that this conservation 
savings of water would amount to perhaps an increase of from 4 to 6 percent 
in the available water supply for all users below the Amistad site to the Gulf 
of Mexico. 

It would appear that the conservation benefits by way of savings of water 
will be a relatively minor consideration to irrigation users below Amistad 
site. It might well be questioned, in view of this, whether conservation 
storage should be placed in the reservoir for American use in view of the fact 
that no new farm acreage whatever is contemplated, Or possible as a practical 
legal matter, and in view of the fact that the dam will not be of any material 
benefit by way of developing new -agrictiltural lands not already being served 
at the present time and under present conditions of physical control of the 
waters of the river. 

Apart from the treaty obligation above referred to requiring the dam to 
be built in such a way as to afford maximum Conservation of water, there 
is another unique consideration that requires conservation storage to be placed 
in the reservoir for American waters. This consideration arises by virtue of 
the above-quoted language of section 8, subsection (c). 

In the event that Amistad Dam were built with only Mexican conservation 
storage in the reservoir, then under the above-quoted paragraph, all waters 
flowing into Amistad Reservoir and stored there would be transferred to 
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Mexico regardless of ownership at the time such waters entered the reservoir, 
and this effect would continue until Mexico had completely filled its conserva- 
tion storage capacity in Amistad Reservoir. Water in addition to this amount, 
if and when any entered the reservoir, would presumably be released to flow 
on to Falcon, retaining its character as Mexican or American water, or mixed 
water as the case might be, depending on its ownership on entering the full 
reservoir. The American conservation storage in Falcon Dam would then be 
increased by whatever American waters flow into Falcon. Under these cir- 
cumstances, Mexico would undoubtedly maintain a full storage in Diablo and 
would attempt to leave an unused reserve storage in Falcon. This could result 
in additional American water being transferred at Falcon to Mexico immedi- 
ately upon the filling of the American share of its conservation storage space 
at Falcon, since Mexico would have unused space in this reservoir. This would 
largely eliminate the benefit of the provision in the above-quoted paragraph 
providing for temporary use by one country of unused storage capacity of the 
other because this provision applies only to capacity not currently being used 
in the upper reservoirs. 

It is obvious that if this condition were to occur, all users of water on the Rio 
Grande River below Amistad Dam to the Gulf of Mexico could lose substantial 
amounts of water now available to them. It is our opinion that such losses 
could exceed the amount of any additional waters that might be conserved and 
saved by the building of Amistad Dam. If the U.S. Government attempted to 
meet its treaty obligations by constructing the dam in this fashion, it would take 
from the users of waters in.the United States substantial amounts of water now 
available to them when no surplus of water exists, and on which water the very 
economic life of the whole area depends. Without water from the Rio Grande 
River, the irrigation development on the American side of the river would be 
destroyed. It is therefore our feeling that even though the United States would 
not normally build conservation storage at this cost for the purpose of saving 
the additional amounts of water above mentioned, and even though the con- 
struction of the conservation storage facilities for the United States in Amistad 
Reservoir might not be physically of tremendous conservation benefit to water 
users below the reservoir site, still such conservation storage must be built in 
order to protect the American users of water from losing water now available 
to them, and that might otherwise be lost by transfer to Mexico. 

The District is also vitally interested in the construction of Amistad Dam.by 
virtue of the fact that during a large percentage of the year, the flow of the Rio 
Grande at the district headgates consists of water coming from the Rio Conchos, 
the Pecos River, and the Devils River. These flows are ground-water flows and 
the Pecos River portion is relatively large during these periods. The.Pecos 
River water is extremely saline and the quality of irrigation water during the 
time when the river is not carrying floodwaters is poor. The use of this water 
tends to have a very definite dampening effect on crop production because of 
the accumulation of soluble alkaline and saline salts carried into the fields by 
the water. The effect of Amistad Dam would be .to impound floodwaters and 
to greatly dilute the poor quality water from the Pecos River, which would 
result in a very considerable increase in quality in irrigation water for the 
farmers in the District. 

In addition to its distribution of irrigation waters, the District diverts water 
for electrical power. generation purposes.. Because of the topographical condi- 
tion of the land with reference to the river, it was possible for the District to 
construct its headgates and canal system in such a way that water flows directly 
by gravity from the channel of the Rio Grande itself into the District’s canal 
System. The fall in the canal is substantially less per mile than that of the 
river and after leaving the river the main canal skirts the Quemado Valley 
section of the District and returns in a wide arc to the bank of the river itself. 
At this point, the water in the canal is high enough above the river to make 
power generation practical, and the canal system was designed to carry both 
irrigation water and water for discharge through a powerplant for the genera- 
tion of power, which power water is discharged into the Rio Grande at the 
powerplant location. 

The District’s permit for the diversion of power water provides for a diversion 
rate of 1,000 second-feet. However, under conditions that have existed for 
many years, the total flows in the river at the district headgate frequently run 
below 1,000 feet for weeks and sometimes months at a time. The result of this 
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is that the power potential of the District is seriously impaired because of lack 
of water to run through its system for power purposes. 

If Amistad Dam is built, it will capture the large flood flows that pass by the 
District headgates at the present time. The orderly release of the impounded 
floodwaters from the Amistad Reservoir will stabilize the channel flow so that 
the District may more fully utilize its power potential. 

The District would further benefit in the Amistad Dam by virtue of the fact 
that the heavy silt load carried by floodwaters that do enter its system would 
be largely eliminated by the dam. At the present time, the District must con- 
stantly remove silt that is deposited in its canal system. This maintenance prob- 
lem would be largely eliminated as most silt would settle out in the Amistad 
Reservoir. 

3. We respectfully suggest that the following be substituted for section 3 of 
the act as now written: 

“Sec. 3. If a dam is constructed pursuant to an agreement concluded under 
the authorization granted by section 1 of this Act, its operation for conserva- 
tion and release of United States waters shall be integrated with other United 
States water conservation activities on the Rio Grande below Fort Quitman, 
Texas, in such manner as to provide the maximum feasible amount of water for 
beneficial use in the United States, with the understandings that (@) releases 
of United States waters from said dam for domestic, municipal, industrial and 
irrigation uses in the United States shall be made pursuant to order by the 
appropriate authority or authorities of the State of Texas, and (6) the State 
of Texas having stipulated that the amount of water that will be available for 
use in the United States below Falcon Dam after the proposed dam is placed 
in operation will be not less than the amount available under existing condi- 
tions of river development, it shall be the exclusive responsibility of the appro- 
priate authority or authorities of said State to distribute available United States 
waters of the Rio Grande in such manner as will comply with said stipulation.” 

We make this suggestion in the belief that the foregoing section 3 would serve 
the purposes of the bill better than section 3 as now drawn, and would better 
accomplish what is intended by the present section 3. 


CONCLUSION 


In view of the foregoing, the City of Eagle Pass, Tex., the County of Maverick, 
Tex., the Maverick County Water Control and Improvement District No. 1, and 
the Chamber of Commerce of the city of Eagle Pass, Tex., respectfully submit 
that the bill should be reported favorably out of subcommittee to the committee 
and by the committee to the Congress, and that it should pass. 


JEREMIAH INGELS RHODES. 

Jeremiah Ingels Rhodes, speaking for City of Eagle Pass, Tex., County of 
Maverick, Tex., Maverick County Water Control and Improvement District No. 
1, and the Chamber of Commerce of the city of Eagle Pass, Tex. 

Mr. Sevpon. Thank you very much, Mr. Rhodes, for your fine 
statement. 

Are there any questions by members of the subcommittee ? 

Mr. Fascell. 

Mr. Fascett. I see you have offered an amendment to the bill. 
Would you tell us simply what that is? 

Mr. Ruopes. Yes, sir. Our thought is that this does exactly what 
the other section does, but simply says it in a better way. That is 
lifted bodily out of the report of Colonel Hewitt. There are two 
words added to it. We thought the State Department improved on 
the original bill then we thought we would improve on the State 
Department bill. 

We made no particular point of it, but just simply wanted to point 
that out to the committee for whatever it was worth. That appears 
on page 150 of the report. 

There are two additional words to be added and I would like to call 
those to the attention of the committee. 
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Counting from the lefthand side, the fifth line from the bottom of 
that small typed paragraph where it starts, “not less than the amount 
available * * *” we added these two words: “* * * not less than the 
amount available under existing conditions of development * * *” 
We added there the word “river.” So that it reads, “not less than the 
amount available under existing conditions of ‘river’ develop- 
ment * * *” 

The way the book would read, we added there “exclusive.” “* * * 
‘exclusive’ responsibility of the appropriate authority or authorities 
of said State * * *” 

I believe those are the only changes. If there are other changes, it 
is a typographical error. I checked that this morning as best I could 
and I believe it is exact. 

I would like to say one other thing, Mr. Chairman, if I may be 
permitted, and that is this, that I would like to thank each of you 
all, not only for myself but for all the people in our area for setting 
this hearing for us and for your very attentive attention to my little 
presentation here. We all appreciate it. We favor the legislation 
very much and like to know we have had our chance to be heard. 

Thank you very much. 

Mr. Sevpen. Thank you very much, Mr. Rhodes. 

Before you leave, Mr. Fulton wanted to ask you a question. Al- 
though not a member of this subcommittee, Mr. Fulton is a member 
of the Committee on Foreign A ffairs. 

Mr. Fcriron. We in Pennsylvania, of course, are very knowledge- 
able in and interested in flood control dams. What economic gain 
would come to your community and what economic benefit would 
inure to the economy of the United States if this dam was built? 

Mr. Ruopes. I think the report of Colonel Hewitt there will explain 
that much better than I could, but I will try. 

Primarily speaking for our community first, I think our primary 
benefit. would be the cessation or virtual cessation of losses from flood- 
ing. That is actual physical damage caused by. floods in this river. 

We would also, as a community—the Water District is really—it is 
just one of our local political organizations but it is a part of the 
community as much as anything else because it is created only for 
the purpose—it is not a profit organization; it is a municipal corpora- 
tion and it is created only for the benefit of the farmers and the people 
in the community. The Water District will benefit from those points 
that I brought out a little earlier, the protection from floods from— 
I think we would benefit also from a more stabilized flow of the river 
from power angles and also in silting. And, of course, in times of 
drought in all likelihood we would get a little bit more water when 
we needed it, although in that particular region of the river we have 
never been seriously short of water. 

Mr. Futon. It would help basically and this is really a basic need 
of the community. 

Mr. Ruopes. I think it would improve our community tremendous- 
ly and I know over the years it would save considerable amounts of 
‘ash money for us. 

Mr. Fcrtton. Thank you. That is all. 

Mr. Setpen. Thank you very much. 

Mr. Kircore. Mr. Chairman, just one or two questions. 
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Power development incidental to the project won’t disturb you in 
any way, will it? : atit 

Mr. Ruopes. Well, only in this way—and now I am speaking just 
as an ordinary citizen here. It would seem to be to the interests of the 
U.S. Government to have power developed in this dam purely from 
an angle of financing. Personally, I have no brief for any character 
of power. 

Mr. Fascen.. Its development will not hurt you; it will assist. vou. 

Mr. Ruopes. Precisely. We would feel that the power develop- 
ment would certainly help us and I would think personally that power 
should be sold to whoever will pay the most for it regardless of who 
it is. That would be my own personal feeling. I make that state- 
ment purely as Jerry Rhodes and not as attorney for all these dif- 
ferent. people. 

Mr. Fasceiti. Thank you. 

Mr. O’Hara. H.R. 8080, I take it, is the authorization for a public 
work which comes to this committee because it is a public work to 
be constructed under treaty agreements with another country ¢ 

Mr. Sevpen. That is correct. This measure authorizes the con- 
clusion of an agreement for the joint construction by the United 
States and Mexico of the Amistad storage dam. 

Mr. O’Hara. Mr. Chairman, all of these fine people represent large 
and varied interests in Texas and, of course, they have our two fine 
colleagues here as their champions. They have appeared here in large 
numbers. Has there been any opposition / 

Mr. SeLpen. There has been no opposition to date. These hearings 
are going to continue, however, and I think possibly there will be 
other viewpoints presented which will not necessarily coincide with 
the bill as presently written. 

I don’t think there is any basic opposition to the building of the 
dam itself. 

Am I correct in that, Mr. Fisher? 

Mr. Fisuer. Yes. 

Mr. Sevpen. Mr. Kilgore ? 

Mr. Knieore. That is correct. 

Mr. O’Hara. Have we any way of anticipating what this opposition 
might be so these witnesses, while they are here, can answer that 
opposition in advance ? 

Mir. SELDEN. We have a list of witnesses before us who will appear 
in addition to those who have appeared today. Representatives of 
several rural electric cooperatives in Texas as well as the general 
manager of the National Rural Electric Cooperative Association, who 
will appear tomorrow. I think perhaps they have objections insofar 
as the proposed legislation is concerned. They are not opposed to the 
construction of the dam. 

T haven’t had the benefit of their testimony, however. 

Mr. O'Hara. Thank you, sir. 

Mr. Setpen. Congressman Kilgore, do you have further witnesses ? 

Mr. Kitcore. Mr. Chairman, if I might, there are two Eagle Pass 
representatives who were not in the room.a moment ago but have-come 
back in and I would like to present them to you at this time: 

County Judge R. E. Bibb of Maverick County, who is, I will say to 
the committee, one of the best friends a Member of Congress could 
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ever want and Mr. Earnest L. Smith, representing the Retail Mer- 
chants Association. 

Mr. Chairman, I think the committee very wisely set out the order 
of testimony of public witnesses as coming downstream from the 
proposed project. When you leave the Eagle Pass area, if you will 
note on the map, you come on down to the next major populated area, 
which is that of Laredo. Laredo and Nuevo Laredo across the river 
from it constitute a major population center along the river and there 
are many people here from Laredo. They have a spokesman whom I 
will introduce last. 

Among the others from Laredo are Senator Abraham Kazen, Jr. 
He was my deskmate in law school, my deskmate in the Texas House 
of Representatives and is my longtime personal friend. 

Chester C. Wine from Laredo. With the international aspect of 
this particular project, he is here in his capacity, as a member of the 
Texas Industrial Commission, and director and treasurer of the 
International Good Neighbor Council. 

Up here is Mr. Jack Key, who is the executive vice president of the 
Laredo Chamber ‘of Commerce. 

Mr. Elmore Borchers, who is the general counsel of the Texas- 
Mexican Railway Co. 

Mr. Andrew M. Gault, who is the manager of the Laredo Bridge 
System for the city of Laredo. The International Bridge at Laredo, 
like the one in Eagle Pass, is publicly owned. In Laredo it is owned 
by the cities on respective sides of the river. 

Their spokesman is Mr. Frank Y. Hill, a longstanding attorney 
in south Texas and special attorney for the city of Laredo, appearing 
here for the city of Laredo, for Webb and Zapata County govern- 
ments, and for the Laredo Chamber of Commerce. Theirs is the next 
county downstream, Zapata. 

Mr. Sevpen. We are delighted to have all the representatives from 
Laredo, and we will be pleased to hear from Mr. Hill. 

Before you begin, Mr. Hill, I will recognize Congressman Fulton 
of Pennsylvania. 

Mr. Fuxron. I just wanted to say te the people who are here that 
your coming here does make a good impression. It shows the interest 
of the community to see a cross section of the communities come so 
far and urge the passage of this legislation. 

May I say to my good friends, Congressmen Fisher and Kilgore, 
that T will be for this legislation. We in Pennsylvania always like to 
see Texas succeed. [ Applause. ] 

At this time I have to go over to Baltimore to speak, to see that 
Abraham Lincoln is reelected. 


































STATEMENT OF FRANK Y. HILL, ON BEHALF OF THE CITY OF 
LAREDO, COUNTY OF WEBB, COUNTY OF ZAPATA, TEX., AND THE 
LAREDO CHAMBER OF COMMERCE 









Mr. Hirz. Mr. Chairman, anything I might have to say at the 
moment might be a kind of anticlimax after the remarks of the 
Congressman from Pennsylvania. 


Mr. Fascett. Do you mean you want to quit while you are ahead ? 
[ Laughter. ] 
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Mr. Hix. That is very well put, Congressman. Those are just 
my sentiments, exactly. toes 

My name is Frank Y. Hill, and I am an attorney and live in Laredo 
and have the official capacity as special attorney for the city of 
Laredo. I make this statement on behalf of Webb County and 
Zapata County, which front approximately 150 river miles on the 
river and the Laredo Chamber of Commerce,* and as Congressman 
Kilgore has just said, we are kind of the last man on the totem pole 
over there on the map. 

If you will direct your attention to the map—the area I speak in be- 
half of is Webb County—you see the city of Laredo and Nuevo 
Laredo. Webb County extends up the Rap River some 50 air miles 
toward Eagle Pass, touching Maverick County on the south and 
Zapata, County, extends from Laredo down south along the river to 
the waters of the Faleon Dam. That is the area that I am represent- 
ing, and those three counties are in Senator Kazen’s district, and 
that is why he is here, being vitally concerned with the welfare of 
the people of his district. 

I have a short statement here, Mr. Chairman, and some portions 
of it I will indulge your patience to read because I believe there are 
some statistics in here that I believe have not been brought to the 
committee’s attention. 

As I said, the area we are talking about now—we call it the Laredo 
area, fronts about 150 river miles on the river, which is quite a stretch 
-of the river, since it meanders very greatly. 

The main reason for our supporting this dam, of course, is pri- 
marily flood control, because there has been tremendous flood damage 
caused in our section of the river, because of recurring floods over 
the years. 

I have referred to paragraph 2 of the treaty in my statement, but 
that has been covered so thoroughly by previous speakers I will not 
read those. 

We feel that the treaty of 1944 really is a binding treaty upon this 
country, and I know our friends in Mexico with whom we associate 
all the time feel the same way. I think the best interests of the 
people, and the governmental interests in Mexico, with whom we are 
in contact, are very profoundly interested in the dam and their 
position is exactly the same as ours because it is based on the ques- 
tion of flood control and conservation of water, and not from a stand- 
point of opening up new land to irrigation. 

I might point out to the committee the very nature of the area 
there, from Eagle Pass on down to Laredo, and down to Falcon Dam. 
The only irrigated land in that area is on the beaches of the river, 
and some embayments that have been eroded out over a period of 
years, and all of the upland there, which starts anywhere from 1 to 
3 miles from the river, and rises very rapidly, and is not susceptible 
to and never can be irrigated. 

In our two counties we have no water districts. We have individ- 
ual riparians who take the water from the river. Since this is an 
international stream, it necessarily presents problems that are not 
common in an interior stream in the United States, because half of 


1A presentation prepared by the Laredo Chamber of Commerce of the flood disaster of 
June 1954 is in the files of the subcommittee, 
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that water belongs to Mexico and half to the United States, and it 
flows down the same channel, and we have a great deal of difficulty 
along the river determining who is pumping whose water. 

In this area we have about 300,000 people living on both sides in 
the reaches of the river above Falcon up to the Amistad Dam site. 
And since it is an international stream of course the State of Texas, 
nor any individual could build a public works on the stream, so neces- 
sarily, for that. reason we know we can get the dam only from the 
Federal Government—because there is a treaty with Mexico, and there 
is no other authority that could build these public works on the river 
and, therefore, we are in the position of invoking the provisions of 
this treaty to secure the construction of the seca dam on the river, 
which was contemplated when the first dam was built. 

It is absolutely necessary to have the upper dam to control the 
flow of the Rio Grande River, which the treaty says is its purpose— 
to avail of the optimum conservation and the control of the waters 
of the river. 

In our area, and I believe up to Amistad project, our main interest 
in this dam is effective flood control and storage to firm up the water 
supply. 

Our country is very arid, with intermittent rainfall. Our average 
rainfall in our county is about 19 inches a year. Sometimes 15 to 
19 inches, which is a very small amount of water. For that reason 
we need an impounding of water in the Diablo Dam in order to firm 
up our water supply and have a supply of water in times of shortage. 

I have a few statistics here I would like to read to the committee on 
the immediate effect of the flood on the Laredo area. 

It says—a memorandum report of the Corps of Engineers—and 
various reports made to the Governor of Texas on the 1954 flood, shows 
a national monetary basis loss on the American side of approximately 
$12 million. Other reports on actual and resulting ate above 
Falcon estimate a loss of $18 million plus a loss on the Mexican side 
of $30 million. It has been estimated that the Rio Grande Valley 
would have sustained a loss of $50 million had not the Faleon Reser- 
voir intervened. Now, that is the 1954 flood when we had a crest of 
over 60 feet at Laredo. 

The Corps of Engineers came in after the flood and made a report 
and survey. The report is available. The Corps of Engineers report 
shows an actual property damage and loss to urban and suburban 
areas of $4,580,000 around the city of Laredo, including approxi- 
mately $1 million to municipally owned utilities and facilities alone. 
Webb and Zapata Counties, according to the report of the engineers, 
sustained a loss of $6,796,000. 

Now, in this flood another unusual feature not common to any situa- 
tion in our country, is the situation of the bridge at Laredo. The 
American end of the bridge is owned by the city of Laredo, in its 
municipal capacity, and the Mexican end of the bridge is owned by 
the Mexican Government. The bridge that was swept away in the 
flood was a very substantial concrete arch bridge which we thought 
would never wash away, but this tremendous flood carried it out. 

Well, when we undertook to-rebuild the bridge we had a municipality 
in Texas negotiating with a sovereign nation, the Government of 
Mexico, to rebuild an international bridge, and we concluded a treaty, 
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that is, the city did, with the Mexican Government, providing for the 
reconstruction of the bridge. They paid for half of it, we paid for half 
of it, and we employed common éngineers and contractors. It cost us 
about a million dollars to replace the bridge, and today it is a very 
modern prestressed concrete bridge, and stands as a monument to 
cordial relations between the two countries and demonstrates the char- 
acter of problems we have on the Rio Grande River. 

At the same time, of course, when the flood m 1954 came it swept 
away the highway bridge, and also the railway bridge, and for many 
months stopped traffic—commercial and tourist traffic—into Mexico, 
with the resulting tremendous damage not only actual monetary loss, 
but indirect losses, and intangibles, for the reason that you couldn’t 
carry on international commerce, in inestimable figures. 

When those floods come on the river it is not only loss of lives, and 
restoring of facilities, but there is an ultimate loss to people in our area 
as well as all over Texas and the United States. We had freight piled 
up there because the railroad bridge was out, and the international 
bridge was out. 

If we undertake to evaluate this project that would prevent such 
recurrences of such disasters as this, it is not only of direct benefit 
tous inthat immediate area, but tothe whole State of Texas, and also to 
the United States, because all over the country there was goods piled 
up in Laredo for months and months, until we could reconstruct the 
bridges. Commerce was at a standstill. That very greatly affected 
the economy of not only a large portion of northern Mexico, but it was 
felt all over the United States. 

Laredo is on the Pan American Highway, and the railway and high- 
way to Mexico provides most of the movement of commerce through the 
port of Laredo. 

From the standpoint of flood advantages, that is very vital to us, 
and that is one of the reasons that we are very much in favor of this 
dam. 

Now, on the conservation of floodwaters, the report of the engineers 
shows there will be considerable conservation of additional flood- 
waters—conservation and storage. I believe the figure is quoted as 
about 260,000 acre-feet. This morning it was explained to us to be 
a net. of about 81,000 second-feet. That isn’t an appreciable amount 
of water, and that water is not gravely needed, from the standpoint of 
additional water needs. Remember, this will not open up any new 
land. It will simply maintain the water supply we have, and the 
people from Del Rio on down to Brownsville, through the Rio Grande 
Valley, all the people on the river in the United States are using every 
effort to prevent the additional acres being put into irrigation because 
the river is already overappropriated, ‘dt there is not enough water. 

With these dams we would have enough water to get by with the 
acreage we have in. I might point out another interesting fact—that 
all the area above Falcon up to the headgates of Maverick County 
District is in the hands of the local and State courts, and the lands 
below is in the custody of the State courts in Edinburg. In that exten- 
sive litigation is involved, of course, water rights. We have there the 
riparian doctrine still held by our Texas courts, and that is another 
example of the uniqueness of this project. 
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I don’t think the Government has ever dealt with a project like this 
where you have international implications and have peculiar conditions 
along the river. Because the water rights on the Rio Grande River 
are still in a state of chaos, or are in an unsettled state. 

We don’t have any water districts in our area. Water is pumped 
from the river by individual pumpers and farmers who own this 
riparian land. For that reason, the question of putting in additional 
land is a question of individual concern, and we have all tried to pre- 
vent developing additional land. This is not a case where new land 
will be opened up to irrigation. It is merely a project which will 
conserve what water we have and apply it to the land we have under 
irrigation, and no more. 

It is also basic to our economy agriculturally, commercially, and 
municipally. 

As I say, we have a lot of troubles down there. You have called 
the committee’s attention to this fact: Laredo, Tex., has a population 
of 70,000 people, and Nuevo Laredo a 65,000 population making ap- 
proximately 140,000 people in the metropolitan area, with just the 
river and the bridge separating them and to all effects they are one 
town. 

Now, in 1953—and I don’t suppose this sort of situation would be 
duplicated anywhere—in 1953, in June and July, the river ceased to 
flow at Laredo. We had 140,000 people without even sanitary water, 
or drinking water. We have been anticipating those situations for 
a long time. The city has spent lots of money exploring for under- 

y . 
ground water in that area, but there is none. So here we have 150,000, 
approximately, people in a metropolitan area, whose sole and only 
supply is the Rio Grande River. The next watershed is the Nueces 
River, and under Texas law you cannot invade one watershed to bring 
water into another watershed. Therefore we have no other source. 

In July 1953, for months we were short of water. We didn’t have: 
sufficient water in the city, and we had to ration it for a long time. 

Then in 1954, less than a year later, we had this flood that not only 
washed away our bridge, it washed away our waterplant, and washed 
away our sewage disposal plant. So in 1953 we didn’t have any 
water, and in 1954 we had so much we couldn’t handle it, and it de- 
stroyed us. 

So we think this dam will correct that situation and give us the 
protection we believe we are entitled to, and that we believe was con- 
templated by the U.S. Government. when they negotiated the treaty 
with Mexico. 

This has a tremendous repercussion upon the public health and, as 
a matter of fact, the livelihood and personal safety in preventing loss 
of life and to support our economy, because our economy can’t stand 
such surplus and famine, and it has been going on for years. 

We had a 7-year drought that ended in 1953 when we had no water 
in the river, and every 4 or 5 years the water in the river gets to the 
point where it is very low, and we have a contest with our friends up 
in Eagle Pass and Maverick County, to get them to let a little water 
down to us to give us enough to drink and use for sanitary purposes. 

So we think it is the responsibility of the U.S. Government under 
this treaty to provide this facility on the river because it is the only 
authority that can do it. The State of Texas can’t do it, and we can’t 
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do it. We just believe as a matter of general public benefit it has 
every merit in the world and it should be built. 

As I say, since we are so vitally and so directly connected with it, we, 
of course, are very much in favor of the dam and hope that this com- 
mittee will make a favorable recommendation to the main committee, 

Thank you, Mr. Chairman and gentlenien of the comniittee. 

(The prepared statement presented by Mr. Hill is as follows :) 


The city of Laredo, the County of Webb, and the County of Zapata, Tex., and 
the Laredo Chamber of Commerce, by authority of their respective governing 
bodies, jointly file this statement in support of H.R. 8080 now pending before the 
House Foreign Affairs Committee, and by such appearance strongly urge the 
approval of and a favorable report on the bill by the committee. 


PRELIMINARY STATEMENT 


Webb County, in which the city of Laredo is situated, and the portion of Za- 
pata County lying above Falcon Dam front on the Rio Grande River for approxi- 
mately 150 river miles and are situated above Falcon Dam and below the site of 
the Amistad Dam. Therefore, the people of this vast reach of the river have a 
vital interest and concern in the construction of the Amistad Dam, since its 
benefits from flood control and impounded municipal, industrial, and agricultural 
water will profoundly affect the economy-and the public health and welfare of 
this large area of the river basin. 

The area here represented is semiarid and the waters of the Rio Grande are 
the lifeblood of its inhabitants, since there is no other water source, surface or 
underground, to supply the municipal, industrial, commercial, domestic, and 
agricultural needs of the people of the area. The uncontrolled river in the past, 
with its alternate disastrous floods and water famines, has undermined the 
economy of this section, and has retarded its growth and progress. A controlled 
river above the existing Falcon Dam is the only solution to the ills above men- 
tioned, and since the Amistad Dam will provide such control, we appear before 
this honorable body to earnestly advocate its construction and support the pend- 
ing authorization bill. 

I 


The 1944 water treaty between the United States and Mexico provides for the 
joint construction of dams on the Rio Grande River for the conservation, stor- 
age, and regulation of annual flow of the river below Fort Quitman. Falcon 
Dam was built under the treaty and now stands as a monument to the friend- 
ship between two nations and an example to the world of true international 
relations. 

Falcon Dam has controlled the river down to the Gulf of Mexico and has been 
a boon to that section of the river basin in flood control and conservation 
storage. But this dam is not enough and we are here to invoke the provisions 
of the treaty authorizing a dam upriver from Falcon, and Amistad is such a dam. 


Il 


Those of us in south Texas living on the Mexican border and practicing the 
good neighbor policy year in and year out know first hand that the construction 
and operation of dams on the Rio Grande with complete harmony between the 
two countries in the division, allocation, and control of the impounded waters, 
has largely promoted the present good and cordial relations between our country 
and Mexico. 

Our friends and neighbors in Mexico living along the river are strongly 
supporting the construction of Amistad Dam in their own country, and the 
failure on our part to execute the terms of the treaty will not be understood by 
them, and of such misunderstandings is made mistrust and bad international 
relations. 


III 


The report of the International Boundary and Water Commission on the pro- 
posed Amistad Dam and Reservoir is before the Congress and it would be pre- 
sumptious and redundant to here review the data contained therein upon which 
the Commission bases its findings, conclusions, and recommendations. Suffice it 
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to say that those of us who have for many years lived with the river problems 
dealt with therein and wrestled in vain with their solution, fully appreciate and 
understand the magnitude of this exhaustive report. We believe that the report 
demonstrates that Amistad Dam is feasible, that it will control the river and 
conserve and regulate its annual flow and, above all, its construction will dis- 
charge our solemn treaty obligation with the Republic of Mexico. 


IV 


The Rio Grande River forms the boundary between the United States and 
Mexico and is therefore an international stream. The estimated 300,000 people 
living in the reach of the river above Falcon and up to the Amistad Dam site can 
only seek relief from the U.S. Government since the State of Texas and munici- 
palities and counties situated on the river have no jurisdiction over the stream 
and public works thereon. The Federal Government recognized this situation 
when it negotiated and ratified the 1944 treaty with Mexico. Therefore, it is 
incumbent upon the Federal Government, jointly with Mexico, to provide for the 
relief and welfare of their respective inhabitants dwelling on the river. 


v 


The studies and report of the American Section of the International Boundary 
and Water Commission on the feasibility of the Amistad Dam project sum- 
marizes the great beneficial effect the dam and reservoir will have upon the 
Laredo area in Webb and Zapata Counties, to wit : 

1. Effective flood control.—Disastrous floods have recurred on the Rio Grande 
over the years and studies of the IBWC show that disastrous fleeds will eceur 
periodically in the future, subjecting the basin area below Amistad and above 
Falcon, and indeed below Falcon, to disasters similar to the 1954 flood. 

The memorandum report of the Corps of Engineers and various reports made 
to the Governor of Texas on the 1954 flood damage shows an actual monetary 
basin loss on the American side of approximately $12 million. Other reports on 
actual and resulting losses above Falcon estimate a loss in excess of $18 million 
plus a loss on the Mexican side of $30 million. It has been estimated that the 
Rio Grande Valley would have sustained a loss of $50 million had not Falcon 
Dam intervened. 

The Corps of Engineers report shows an actual property damage and loss to 
urban and suburban city of Laredo of $4,580,000, including approximately 
$1 million, to municipally owned utilities and facilities alone. Webb and Zapata 
Counties, according to the report, sustained a loss of $6,796,000. The President 
declared a disaster area all along the river and the Government spent millions 
of dollars in disaster relief for the public health and sanitation, food, shelter, 
and rehabilitation of dwellings and reconstruction of municipal facilities and 
public works. 

The construction of Amistad Dam would effectively control floodwaters on 
the river and forever prevent the terrible loss of life and property that has been 
recurring over the years. The people residing and owning property in the 
danger area are entitled to the support of the Federal Government in the build- 
ing of the Amistad Dam as a multipurpose project since the protection of life 
and property is a primary duty of government. 

2. Conservation of floodwaters.—The report before the committee shows that 
Amistad Dam with Falcon Dam would provide optimum conservation of storm 
and flood waters of the river and thereby— 

(a) add annually to the usable U.S. water supply approximately 260,000 
acre-feet of stored water for beneficial uses on the river ; 

(b) insure a dependable and better supply of water in the river above 
Falcon Dam for domestic, industrial, and municipal uses ; 

(c) insure the city of Laredo, with 70,000 inhabitants, and the city of 
Nuevo Laredo, Mexico, adjoining Laredo across the river, with 65,000 inhab- 
itants, a supply of municipal water in drought years, such as the year 1953 
when the river ceased to flow at Laredo leaving both cities and 135,000 
people without water for essential municipal and sanitary needs, particu- 
larly since the normal flow of the river reaches a critically low stage every 
year or so except in years of heavy rainfall on the watershed ; 

(d@) stabilize the economy of the estimated 200,000 population of the 
river basin area on the American side above Falcon by eliminating the 



















ns 
id 
rt 
id 
is- 


AMISTAD DAM AND RESERVOIR 


59 


flood hazard and the ever-present specter of no water in the river for 
domestic and municipal purposes as well as agricultural and industrial 
purposes ; 

(e) make available to users above Falcon Dam the benefit of stored 
floodwaters which they will never have without Amistad Dam and to which 
they are entitled ; 

(f) secure a dependable water supply to the Webb and Zapata Counties 
area now dependent solely upon the river water since extensive surveys 
have proven that the area has no underground source of potable water. 

3. From the above it is apparent that the flood control and optimum conserva- 
tion benefits to be derived from the construction of Amistad Dam will inure 
greatly to the benefit of the State of Texas and the United States, and will 
therefore serve the public interest. 






VI 


Therefore, it is strongly urged, in behalf of the people residing on the American 
side of the Rio Grande River Basin above Falcon Dam, and particularly in be- 
half of those residing in Webb and Zapata Counties which front on the river for 
approximately 150 river-miles, that the construction of the Amistad Dam, as 
a multipurpose project, be authorized by the Congress. 

Respectfully submitted in behalf of : 











THE City or LAREDO, 
THE LAREDO CHAMBER OF COMMERCE, 
THE COUNTY OF WEBB, 
THE COUNTY OF ZAPATA, 
By FRANK Y. HILL, 
Attorney and Authorized Representative. 

(A further statement by Mr. Hill appears on p. 246.) 

Mr. Sevpen. Thank you, Mr. Hill. We appreciate your remarks. 

Mr. Burleson 

Mr. Burteson. Mr. Chairman, I want to compliment Mr. Hill upon 
his splendid presentation, and also compliment Mr. Rhodes for his 
very able and enlightening statement; also, if I may, include these 
other fine officials who are here. I know you have able leaders in 
Judge Lindsey, Judge Bibb, and particularly Senator Kazen, for all 
the work he has done in promoting this project. The very fine work 
you have done this far brings us to this point. 

As you know, I am quite a distance from Laredo, though I would 
be very glad to be there on the 21st of this month for your George 
WwW ashington celebration. I have a letter on my desk from Mr. Bor- 
chers bac k there, at which time you are going to honor your very able 
Congressman Joe Kilgore. Iam fearful 
















I think that is a fine thing. 
that other duties might require me to be other places, under the cir- 

cumstances of an election year. But, otherwise, I would make every 
effort to be there, and wish now for you a most successful occasion. 

Mr. Hitt. Well, Mr. Congressman, you couldn’t say anything about 
Congressman Kilgore that is good that we don’t already know. 

Mr. BURLESON. 1 am sure of that. 

Mr. O’Hara. You gentlemen may have observed that we have a 
pretty high regard for Texas in the Congress of the United States. I 
don’t know what we would do here w ithout our great legislators from 
Texas. On this committee we have your great Congressman, Mr. 
Burleson, and, as you know, he is chairman of another full committee. 
He is not only one of the outstanding members of the Foreign Affairs 
Committee but he also is chairman of the House Administration Com- 
mittee. 
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So we would naturally expect you Texans, when you come up here 
as witnesses to live up to the reputation of the Texans in the House 
and in the Senate. That you surely have done. 

It has been delightful to listen to you. 

Mr. Sevpen. Thank you, Mr. Hill. 

Congressman Kilgore, you have two other witnesses ? 


STATEMENT OF HON. JOE M. KILGORE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Kireorr. I wonder if I might make this comment. In 1954 
when Laredo sustained the tremendous loss she did from the flood, 
if my memory serves me correctly, and I flew up there that. day—I 
was then running for Congress—there was no rainfall at all in the 
Laredo area, as I recall. They had a drought. At a 50- or 75-foot 
elevation above the river you still had dusty roads. When you got 
down to the area around the river it was all under water. 

When you come on down the stream, the next major populated area 
is below Falcon Dam, the existing structure on the Rio Grande. You 
then get into what we call the Lower Rio Grande V alley, an area com- 
posing most of Starr County, Hidalgo, Cameron and Willacy Coun- 
ties. There are 450,000 people residing here approximately—there 
may be a better estimate than that, but somewhere in that range. 
There are several people here representing the Lower Rio Grande 
Water Committee. They desire to make, through their spokesmen, a 
very short statement and as I told you, Mr. Chairman, initially, it 
was entirely likely they would want to come back at a later time to 
present a detailed statement. 

The reason is this. This area has a considerable number of irriga- 
tion districts that are the agencies of municipal corporations and sub- 
divisions in the State of Texas who actually deliver the water from 
the Rio Grande for 700,000 to 750,000 acres of irrigated land. Each 
of those is a political entity in itself. Each governs its policies under 
the statutes of the State of Texas. It wasn’t possible for them to 
work out a unified and combined position before this time. They 
feel they will be able to offer such very soon. 

As I indicated just before lunch, we are still working with them 
in an effort to assure that that position will be unified with the other 
reaches of the river, if that is at all possible. 

Here today is Mr. Garland Smith who is the attorney for one of 
those districts, the Mercedes Water District. The manager of this 
district, Mr. W. D. Parish, from Mercedes, is also here. 

Col. Kenneth M. Smith, of McAllen, is here. I think it would be 
proper to say for the record Mr. Smith came here as an individual; 
though in his official capacity—in which “apacity he is not present— 
he is the Water Master of the 93d District C ourt, which court has the 
jurisdiction of the water in the Rio Grande below Falcon, in the liti- 
gation in which the water rights are now sought to be settled. 

There is also Hon. Menton Murray, who is a member of the Texas 
Legislature from Harlingen and the dean of the south Texas delega- 
tion in the legislature, my very good friend with whom I served in 
the legislature. 
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Then there is Hon. Kika de la Garza, a member of the Texas House 
of Representatives from Hidalgo County, who succeeded me in the 
legislature some years ago, also my very good friend. 

Mr. Worth Wood, a friend of mine for many years, who is the 
mayor of Harlingen, Tex., is here. Harlingen is located on the map 
in the lowermost county. 

The spokesman for this group who would like to make a very short 
statement is Mr. Jack Drake who is the executive vice president of 
the Valley Chamber of Commerce. He does not a_i in that ca- 
pacity, but appears as a representative of the Valley Water Com- 
mittee. 

Mr. Setpon. Mr. Drake, you may proceed with your statement. 


STATEMENT OF JACK H. DRAKE, SECRETARY, LOWER RIO GRANDE 
VALLEY WATER COMMITTEE, WESLACO, TEX. 


Mr. Drake. Mr. Chairman and members of the committee, I am 
Jack H. Drake, secretary of the Lower Rio Grande Valley Water 
Committee of Weslaco, Tex. 

The Lower Rio Grande Valley Water Committee is a volunteer 
group of irrigation districts, attorneys, farmers, and businessmen in- 
terested in the orderly development and solution of the water prob- 
lems of the Rio Grande watershed. 

We are thoroughly in accord that there exists a need for the Amistad 
Dam project to provide additional flood control on the Rio Grande. 

We recognize and urge this additional flood control structure be 
built and maintained to prevent the loss of life and property damage 
that has accrued to the area above the Falcon Dam Reservoir as well 
as the need for additional protection in the area below Falcon Dam 
that has at times become inundated since the construction of Falcon 
Dam. 

Due to the short time we have had since being notified of this hear- 
ing, we respectfully request the committee to continue the hearings at 
a later date so that we may present our views on H.R. 8080. We sub- 
mit that we can be prepared to present testimony to the committee any 
time after February 29, 1960. 

Thank you for your kind attention to this request. 

Mr. Sevpen. Mr. Drake, as chairman of this subcommittee I can 
assure you that the subcommittee will take no action on this legisla- 
tion until you gentlemen have had an opportunity to be heard, and I 
will coordinate any additional hearings with your Congressman, Mr. 
Kilgore. You will be notified accordingly. 

(A further statement by Mr. Drake appears on p. 190.) 

Mr. Drake. Thank you very much, Mr. Chairman. 

Mr. Kiteorr. Mr. Chairman, with regard to the matter of a con- 
tinuance, it is neither Mr. Drake’s purpose nor the purpose of any 
of his committee and certainly not my purpose in seeking to arrange 
their testimony ata later time, to delay this bill. 

Not only is it not our purpose, but we will work diligently with 
the committee to see that the testimony is promptly presented so that 
the committee may then proceed in orderly fashion with consideration 
of the bill at the earliest possible time. 
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Mr. Sevpen. We will work with both Congressmen Kilgore and 
Fisher in connection with your request. 

Mr. Drake. Thank you. 

Mr. Kireorr. Mr. Chairman, there is also a man from my district 
here to appear, Mr. Glenn White, of Donna. Mr. White appears here 
as a spokesman for the Texas Farm Bureau Federation. He has been 
very active in matters of water legislation and water rights on the Rio 
Grande for many years. He is a director of the State Farm Bureau 
and though he appears for an agency larger than my district, since 
he is from home, I would appreciate very much presenting him to 
you. 

Mr. Setpen. Mr. White, we are pleased to have you with us, and 
we will be glad to hear from you. 












STATEMENT OF GLENN G. WHITE, DONNA, TEX., REPRESENTING 
THE TEXAS FARM BUREAU FEDERATION 










Mr. Wurrr. Thank you, gentlemen of the committee. I consider it 
quite a privilege to be able to come before this body and I want to 
say in passing that I have appreciated your very friendly reception 
of all of the gentlemen who have had matters to bring before you. 

Many times we come to Washington just a little bit—with a little 
fear and trembling for fear someone will shoot some stuff at us that 
puts us on the defensive and perhaps in an embarrassed position. 

As Congressman Kilgore indicated, I am a member of the State 
Board of Directors of the Texas Farm Bureau. The Texas Farm Bu- 
reau is a voluntary statewide organization. It is the largest farm 
organization in the State. We have about 80,000 farm family mem- 
bers. I am the chairman of the Water Committee of the Board of 
Directors and we have many of our people interested in the Rio 
Grande, and the Pecos River and the Devils River from the water 
standpoint. 

I am here today to bring into the record of this committee the state- 
ment of policy adopted by the Texas Farm Bureau in its annual con- 
vention. We are a policy organization on farm matters and irriga- 
tion water, of course, is of primary interest to those of us in the State 
who have a short supply of water. 

This is read from the policy statement : 

Whereas, the Governments of the United States and Mexico have by treaty 
agreed to construct several dams on the Rio Grande; and 

Whereas, said dams are to be constructed principally for the purpose of flood 
eontrol and the impounding of water for irrigation; and 

Whereas, the laws of the State of Texas shall determine the manner by which 
the American share of the impounded irrigation water shall be apportioned to 


water users: 
Therefore, be it resolved, That the Texas Farm Bureau use all means possible 


to assure that such apportionment of irrigation water be in keeping with the 
provisions of the treaty, itself, that is, on the basis of prior beneficial use. 

It has been inferred there is a controversy between the upstream and 
downstream water users and I think the Texas Farm Bureau, in its 
statement of policy, has indicated that as long as the dams are con- 
structed and water is handled under the provisions of the treaty, there 
is no controversy. There are other references in the policy statement 
of the Texas Farm Bureau that point up the fact that the date of 
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prior beneficial use should always be recognized between irrigators 
when it comes to appropriation. 

With the conclusion of that statement I will put on my other cap 
and talk as a member of the local Farm Bureau in the Lower Rio 
Grande Valley. I am also chairman of the Valley Farm Bureau 
Water Committee. I guess perhaps I am the only actual farmer in 
this crowd from the way all the others have testified. They are busi- 
nessmen and chamber of commerce men. Iam actually a farmer and 
irrigator, 

L live on a small farm between Donna and Weslaco. In the 40 years 
: have lived there since I went to the area after the First World War, 

yvater and the assurance of a supply of water and fiood control have 
We en of primary interest to me as a farmer. 

There are several observations I should like to make as a result of 
all of those years of study and observation. Also, I worked for sev- 
eral years on a project to build a gravity canal in our area and made 
a very close study of the behavior of the Rio Grande. 

The testimony this morning touched on it, but it perhaps might have 
missed your attention. I refer to the fact that we are talking - about a 
drainage area where the water is supplied by “storm water.” It was 
pointed out how the area of the land is so situated that the warm 
Gulf atmosphere moves in and there are heavy rains in spots. But 
actually when you trace the production of w ater of the Rio Grande 
system, it is a tremendously fluctuating figure. The river will run 
along with a few hundred second-feet or a few thousand second-feet 
and then all of a sudden it is up to a real large delivery. I mean in 
the 30,000, 40,000, or even 60,000 second- feet flow, and it is alw: ays 
because of a heavy storm that has hit somewhere in that wide range of 
drainage area. 

So that actually when you get right down to studying the figures, 
averages don’t mean too much. But it is the possibility that we are 
looking at and that is why our Del Rio, Eagle Pass, and Laredo peo- 
ple are pleading to get this dam built as quickly as possible, because 
of the constant threat of tremendous floods. W e have also experienced 
heavy flooding from tropical storms coming in along the Mexican 
coast below Brownsville, Tex., passing inland dumping tremendous 
amounts of water in the drainage areas on the high lands of northern 
Mexico or the trans-Pecos or both. It is entirely possible that such a 
storm can be followed by a repeat performance Soden the runoff from 
the first storm could get underway. That is what we are building 
against and that is why the project is so urgent. 

Those of us who are irrigators visualize “this dam, particularly if 
conservancy area is included, serving as a giant “surge tank,” built 
to accumulate and hold a vast amount of water to be controlled and 
released for its most beneficial use. So that the control of unpredict- 
able tremendous floods, the saving of devastation and losses from such 
floods, the economic value of the controlled use of the w water, all point 
to such a total economic and humanitarian gain to the Nation as a 
whole that there seems to be no room for questioning the feasibility, 
the desirability, or the absolute need of the project. 

I wasn’t expecting to be heard until tomorrow so I did not come 
today with a prepared statement. Since it has now developed that 
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there is going to be an additional hearing, I might skip a point that 
I wanted to bring out. The point has not been touched on here today 
and I’m not sure but that I might be out of order referring to it at 
this time and if I say something you don’t want in record as yet, just 
shut me off. 

I am concerned about the suggestion from some sections that there 
be an assessment against the water users for water that is impounded 
for conservation. 

I believe I can accurately report to you that. we have unanimity up 
and down the river against that particular point if it does come into 
the picture. It is not in our bill but there is a possibility, as I under- 
stand from reports, that we may be called on to pay for the conserva- 
tion area if we want to use water that is impounded in the Amistad 
Dam for irrigation. 

We think we should revert to the treaty, There was never any 
intent that irrigators should be called on to repay any portion of the 
structures. I believe I am correct in saying that in all the testimony 
and the discussions surrounding the development of the treaty, its 
approval and authorization of the construction of Falcon Dam was 
never any reference made to irrigators paying any of the cost of 
conservation. The performance of Falcon Reservoir, handling flood- 

water and conservation, already during the short period of its exist- 
ence to date has proven its value to the economy of the Nation and 
has justified itself. Which we think proves that the repayment for 
conservation in Amistad should not be considered. 

In fact, we feel from the standpoint of how it would be policed, 
how it would be enforced, how it would be carried out and made 
equitable as between water users from that far away from the ultimate 
user, the proposal is impractical. The possibility of interests com- 
ing in with unused water permits, that do not have the funds to con- 
tract for the water, we consider is a danger to the rights of all the 
present water users. 

We do not think it is good for our international relations with 
Mexico that the American water users should have to pay for the 
impounding of the relatively small amount of additional water that 
Amistad would develop when Mexican users would not be called on 
to pay. 

This may be a little out of order to bring this in at this time, as 
there hasn’t been any testimony given as yet covering this requirement, 
but I understand there has been some proposal to that effect. 

Mr. Sevpen. Will the gentleman yield? 

Mr. Wuire. Yes, sir. 

Mr. Sevpen. I think you are quite in order in bringing up this 
subject, because contained in the Senate document are recomendations 
by the Bureau of the Budget in this connection. Of course, the sub- 
committee will have to go into that subject. 

If the gentleman wishes to do so, he can wait until he comes back 
for the second hearing, to which he referred, to go into the matter 
more thoroughly. But certainly he is in order in referring to the 
question at this time. 

Mr. Wurre. I don’t think, then, I have done any damage by re- 
ferring to it at this time and giving you something to think of. 
Perhaps our friends from up and down the river will get together 
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on that particular subject. For fear that I might not have had the 
opportunity to develop this thought, I just threw it in for what it is 
worth, and with that f will say thank you for your indulgence, and I 
certainly have appreciated the opportunity to present our angle. 

Mr. Sevpen. Thank you very much, Mr. White. 

Are there questions from any of the members of the subcommittee ? 

Mr. O’Hara. Mr. Chairman, I would like to make an observation. 

I have noticed there doesn’t seem to be much controversy among 
you people from Texas, or apparently among our friends in Mexico. 
To me, that is a beautiful contrast to the situation we found in my 
section when the city of Chicago for the health of its people vitally 
needed Lake Michigan water diversion and some of our neighboring 
Middle West States stood on their heads and howled. 

Mr. Sevpen. I would like to make an observation, also. I have 
river development projects in the district that I represent, and I am 
nearly always on the other end of the hearing. I am usually appear- 
ing before some committee in an effort to get authorization or funds 
appropriated for a project. 

I do know that local interest is extremely important, and certainly 
this is a very fine delegation from Texas that has appeared here today. 
In my opinion, it has strengthened your case. I want to personally 
express the appreciation of the subcommittee and my own appreciation 
to you gentlemen for giving us the benefit of your views. 

Are there any further observations or statements ? 

Mr. Burteson. Mr, Chairman, I would like to include State Rep- 
resentative de la Garza and State Representative Murray in our thanks 


to all these fine people who have contributed so ably to the furtherance 
of this project. 


Mr. Sevpen. Mr. Fisher. 


Mr. Fisuer. I have a statement here from Mr. J. E. Sturrock, gen- 
eral manager of the Texas Water Conservation Association of Austin. 
That covers the entire State of Texas. 


It is a very active and a very vital organization so far as water con- 
servation and flood control projects in Texas are concerned. He 
strongly endorses this project and asks me to seek permission of the 


committee to have a brief statement inserted in the record. Do I 
have that permission ? 


Mr. Sevpen. Without objection, the statement will be included at 
this point in the record. 


(The statement referred to follows :) 


STATEMENT OF J. E. Sturrock, GENERAL MANAGER, TEXAS WATER CONSERVATION 
ASSOCIATION, AUSTIN, TEX. 


Mr. Chairman and members of the committee, my name is J. B. Sturrock. I re- 
side in Austin, Tex., and I am general manager of the Texas Water Conservation 
Association, a statewide organization dedicated to the task of promoting the 
sound and orderly development, conservation, protection and utilization of the 
water resources of Texas for all beneficial purposes. 

I submit this statement in support of H.R. 8080 subject to the following 
qualifications: 

Under date of December 11, 1958, Hon. Price Daniel, Governor of Texas, trans- 
mitted by letter to Hon. R. R. Rubottom, Jr., Assistant Secretary, the Secretary 
of State, Washington, D.C., the order of the State Board of Water Engineers ap- 
proving the feasibility of the proposed Diablo (Amistad) Dam and Reservoir 
project, which has been submitted to the Governor for review and comment. 

Governor Daniel stated in his letter: 
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“I hereby concur in the board approval and urge prompt action on this im- 
portant project. Recent devastating floods which have occurred on the Rio 
Grande, causing great loss of property and human suffering on both sides of the 
river fully justify the highest priority which can be given to this project.” 

The order of the State Board of Water Engineers to which the Governor re- 
ferred is printed in full, beginning on page 136 of the Senate Document No. 65, 
S6th Congress, Ist session “Rio Grande International Storage Dams Project : Pro- 
posed Amistad Dam and Reservoir (formerly known as Diablo Dam).” 

After due notice and public hearing, the State Board of Water Engineers 
“found that the said Federal project was feasible and that the public interest 
would be served thereby, and on October 24, 1958, entered its order approving the 
preliminary report on the Federal project of the Department of State, Interna- 
tional Boundary and Water Commission, United States and Mexico, Rio Grande 
international storage dams project, proposed Diablo Dam and Reservoir, subject 
to the following: 

“(a) The proposed Diablo Dam must be integrated with other water conserva- 
tion activities on the Rio Grande below Fort Quitman, Tex., and operated in such 
manner that the amount of water allocated to the American section and avail- 
able for release from and through Falcon Dam which would otherwise be avail- 
able for use by existing lawful diverters and appropriators of the American sec- 
tion below Falcon Dam will not be impaired or diminished : and 

“(b) All releases of conservation storage water allocated to the American 
section from the proposed Diablo Dam for hydroelectric power purposes shall be 
subordinated to higher priority or preference uses of lawful diverters and 
appropriators of the American section below Diablo Dam and in accordance 
with State law.” 

I understand the above qualifications to mean that existing lawful diverters 
and appropriators of water below Falcon Dam will continue to have available 
for beneficial consumptive use at least the same amount of water, including that 
provided through regulation by storage, as would be available to such users 
without Diablo on the river. And TI, therefore, concur in the qualifications and 
support the views and recommendations of Gov. Price Daniel and the Texas 
State Board of Water Engineers on the proposed Amistad Dam and Reservoir 
on the Rio Grande. 

As I construe section 3 of H.R. 8080, to authorize the conclusion of an agree- 
ment for the joint construction by the United States and Mexico of Amistad 
Dam and Reservoir, it embraces the above qualifications. 

I respectfully urge that the existing rights and uses of waters of the Rio 
Grande below Falcon Dam and Reservoir be recognized and fully protected in 
this authorizing legislation. 

Respectfully submitted. 


J. E. Sturrock. 


Mr. Sevpen. If there are no further questions and no further state- 


ments, the subcommittee stands adjourned until 10:30 tomorrow 
morning. 


(Whereupon, at 4:15 p.m., the subcommittee was adjourned, to re- 
convene at 10:30 a.m., Tuesday, February 9, 1960.) 
(The following letters were submitted for inclusion in the record :) 


ARROYO COLORADO NAVIGATION DISTRICT 
oF CAMERON AND WILLACY COUNTIES, 
Harlingen, Tex., February 8, 1960. 
Hon. THOMAS E. MorGAN, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D.C. 


Dear Sir: Note your committee will have a hearing beginning February § in 
regard to Diablo Dam, now called Amistad Dam, above Laredo. 

We are very definitely in favor of this dam for the reason that during the last 
flood in 1958. the channel of the Arroyo Colorado was used to divert floodwaters 
of the Rio Grande in addition to the flood control system of the Rio Grande 
Valley. At the height of the flood 21,000 feet of water was turned into the arroyo, 
which overflowed in several places and caused a great deal of damage to Port 
Harlingen by siltage. 
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We understand the International Boundary Commission now has plans in case 
of a serious flood to divert 50,000 feet of water into the arroyo, which would 
very definitely cause untold damage. 

Since a great deal of water comes from above the proposed dam, in time of 
floods this new dam would definitely relieve the pressure on the lower reaches 
of the Rio Grande and flood control system, therefore we wish to go on record 
approving this dam and hope that construction will start very soon. 

Yours very truly, 
CuirFrorD H. Purpy, Chairman. 


HARLINGEN, TEX., February 4, 1960. 
Representative THOMAS E. MorGan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D.C. 

Dear Srr: I would like to submit some information and pictures to be pre- 
sented before the hearings on the Amistad Dam which are to be held February 
Sand 9. I am submitting six pictures of the Arroyo Colorado which were taken 
in the vicinity of Harlingen, Tex. This flood was in the fall of 1958, and ap- 
proximately 21,000 second-feet of water went through Harlingen at that time. 

I have talked with local officials of the International Boundary and Water 
Commission and they tell me that after the Anzalduas diversion dam has been 
completed they plan, in time of peak flow, to put 51,000 second-feet of water 
through the Arroyo Colorado, which is approximately 14% times more water than 
was sent through Harlingen during the last flood. 

Since the last flood, the International Boundary and Water Commission has 
spent approximately $90,000 clearing the brush to facilitate the flow of water 
through the Arroyo Colorado. 

I have numbered the pictures in the order that the water flowed through 
Harlingen. Picture No. 1 shows several houses inundated. Picture No. 2 shows 
the water almost up to the bypass bridges of the expressway now under con- 
struction. There will be a high span between the two bridges shown in this 
picture. 

I have been told by the city engineer of Harlingen that in case of a peak flood, 
it is their intention to use the bank of the main irrigation canal of Cameron 
County District 1 and attempt to hold the floodwaters on the Arroyo side of 
this canal. All homes in these pictures would be flooded at times of peak flood 
if this proposal is followed. 

Picture No. 3 shows the sewage plant of the city of Harlingen, which was barely 
able to keep functioning during the last flood, as its outlets were many feet 
below the flood level. 

Picture No. 4 shows the Arroyo at my home. The water was approximately 
5 feet from the floor level at my home. My neighbor’s house on the right was 
in approximately 3 feet of water. 

Picture No. 5 shows two houses where it was necessary to use sandbags to 
keep out water. I would also like to point out that a very few more feet of water 
would flood many points in this subdivision. 

Picture No. 6 shows Port Harlingen. The people of Cameron County have 
voted Arroyo Colorado Navigation District bonds in the amount of approximately 
$1,500,000, and the Federal Government has spent approximately $1 million 
to help on Port Harlingen. The major part of the port facilities was rented 
by Olin Matheison Chemical Co. and they suffered a large loss in materials in 
their warehouse and moved out after the flood. 

I wish to emphasize that all of these pictures were taken at the time there 
was a flow of 21,000 second-feet in the Arroyo Colorado. I have been told by 
Mr. Moore, local official of the International Boundary and Water Commission, 
that he expects the water in the vicinity of my home to be 39 feet in time of 
maximum flood. This would place the water approximately 14 feet higher than 
it was in the flood in the fall of 1958. 

The reason we are to get the additional flow is that, under the treaty, when 
the Anzalduas Dam is completed, it is the plan of the International Boundary 
and Water Commission to use the north floodway and the Arroyo Colorado as 
the principal means of alleviating the flood situation. By doing this, there will 
be no chance of flooding Matamoros, which has no floodwalls or other means of 
preventing the city from being flooded. 
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I am also enclosing a brochure put out by the Harlingen Chamber of Commerce 
which will give you some idea as to why Harlingen needs this dam for flood 
protection. 

I respectfully submit this information in the hope that your committee will 
do everything possible to facilitate the early construction of this dam, as the 
city of Harlingen is in dire need of this protection. 

Yours very truly, 
Epwarp H. GREEN. 
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TUESDAY, FEBRUARY 9, 1960 


Hovse or RmprEesENTATIVES, 
CoMMITTEE ON Foreign AFFarrs, 
SUBcoMMITYTEE ON InTER-AMERICAN AFFAIRS, 
Washington, D.C. 
The Subcommittee on Inter-American Affairs met pursuant to ad- 
journment in room 1310, House Office Building, at 10:30 a.m., Hon. 
Armistead I. Selden, Jr. (chairman of the subcommittee), presiding. 
(Also present were the Honorable O. C. Fisher, a Representative 
in Congress from the State of Texas, and the Honorable Joe M. Kil- 
gore, a Representative in Congress from the State of Texas. 
Mr. Sevpen. The committee will come to order, please. 
Today we will continue our hearings on the Amistad Dam project. 
We are very pleased to have with us this morning to testify the 


junior Senator from the State of Texas, the Honorable Ralph 
Yarborough. 


STATEMENT OF HON. RALPH YARBOROUGH, U.S. SENATOR FROM 
THE STATE OF TEXAS 


Senator Yarsoroueu. Mr. Chairman and members of the commit- 
tee, it is a great privilege to come here from the coordinant body of 
the Congress and I want to express my appreciation for your per- 
mitting me to give my brief testimony first so that I may turn to 
other duties. 

I appear here in support of this Diablo Dam, or Amistad 
Dam, as it is now called. I want to point out a few general consid- 
erations about it. I shall not attempt, of course, any ‘detailed infor- 
mation of an engineering or a geological or other type, because you 
have experts on that. Since I lived at E] Paso 314 years and started 
the practice of law there, I have been in this area many times. If the 
committee will pardon a personal reference from the only Senator from 
Texas who has actually lived in far west Texas, I believe that I have 
some personal knowledge of the desires, hopes, and plans of the people 
of that area. I believe that the prospects for the economic develop- 
ment of that area are good 

I have been in all nine western counties in the past 3 years, and I 
was told that I was the only Senator to have ever visited these counties. 

There has been some discussion about the water rights between the 
lower Rio Grande Valley, the Laredo area, Eagle Py ass, and the up- 
stream water rights. 

Some of those things are not yet settled. It may take a long time 
to settle them. In my judgment, the beneficent effects of the con- 


69 





70 AMISTAD DAM AND RESERVOIR 


struction of this dam should not be held up until the water rights are 
settled. I think that can go forward concomitantly with the con- 
struction of the dam. 

The flood of 1954 alone brought such great devastation downstream, 
particularly in Nuevo Laredo, to show the fe asibility of this dam. 

There has been discussion of feasibility. If we suddenly discovered 
such a cheap matter of extraction of fresh water from the sea as to 
make all dams for irrigation purposes unfeasible, this dam would be 
feasible for flood control alone if that were the only purpose of it, 
because of the great damage wrought at these cities and the great 
damage to the cities up and ‘down the river. The great threat that is 
posed - to the entire Rio Grande Valley was shown by the 1954 flood. 
A little more and the whole valley would have been flooded and 
Brownsville partially destroyed. 

In brief, this dam is needed for protection alone. It would be feas- 
ible on that one score. 

I want to point out, Mr. Chairman and members of the committee, 
that the two counties in the Lower Rio Grande area, each of these 
two counties are within the 10 most populous counties in Texas. 

I want to point out further that each of those counties at times 
has been among the top 10 counties in the United States in value of 
agricultural production, under the Secretary of Agriculture’s annual 
listing of the 10 most valuable agricultural production counties in the 
United States of America. 

In addition, Mr. Chairman, aside from flood control which itself 
would prove the feasibility, there will be a need for this water for 
irrigation projects. 

Now, there is a contest over the water for irrigation. There are 
other needs. I speak now of the coming population surge to this area 
of the country. When you have been through southern California 
you realize how fast that is filling up with population and how valu- 
able the land has become. 

Last year when I was visiting in Orange County, Calif., I was ad- 
vised that land had become so valuable for residential purposes that 
it was no longer feasible to tend the original groves. They are 
spreading these suburbs out to where there are more than 6 million 
people in Los Angeles County alone. 

Not only is the west coast gaining rapidly in population. The little 
man is finding Florida land going up in price and this overflow of 
population is coming to the southwestern States. 

In another part of the Southwest which I visited at Albuquerque, 
N. Mex., last Saturday, they told me their population had recently 
reached 1 million persons for the State of New Mexico. 

The gulf and Pacific southwestern areas are the coming areas for 
the yee ion boom. <A study by the Chase National Bank also con- 
firms this projection. It is the estimate of the bank that by 1975, that 
a third of the population of the United States will be west of the 
crest of the Rocky Mountains. 

A Chicago syndicate recently announced plans to build just east of 
El Paso, Tex., what they call a model city for a million and a half 
people. That is merely indicative of this population shift to the 
Southwest. By contrast, now, El Paso County has a city of 280,000 
people, and a county population of something over 300,000. 
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Again, Mr. Chairman and members of the committee, I do not speak 
as an engineer or geological expert; however, I wish to briefly review 
some of the general governmental and economic conditions in this 
area. 

Our heaviest rainfall in Texas is recorded over on the Sabine River at 
the Louisiana border at 60 inches of rainfall per year. In contrast, 
in E] Paso County in the Rio Grande River Basin less than 10 inches 
per year is recorded. That is the only county in the State with less 
than 10 inches rainfall a year. The rainfall declines as you come in 
from the gulf to the semiarid sections. 

The rainfall declines 1 inch for each 15 miles you travel in Texas 
from the eastern border, from that 60 inches on the east to 10 inches in 
El Paso County. The rainfall lines go almost due north and south 
as you move westward across the State, with that approximate drop. 
You might vary it for a mountain or hill in a certain area, but the 

rainfall lines are almost due north and south with a decline of 1 inch 
inannual rainfall for each 15 miles you travel. 

So you are getting into the dry area as you move west into the Rio 
Grande Basin. About 16 inches ef rainfall represents the median 
area and about 9 inches in El] Paso County. 

With only 5 inches of rainfall we have a great population boom in 
San Diego, Calif. So we see that people like these areas of lesser 

rainfall if they can find reservoir water from rivers. 

In view of the great population increase that is expected here and 
with the development of Big Bend International Park here in this 
part of Texas which was created just about the time of World War 
II without time yet for full development, this water will be needed for 
irrigation; it will be needed for people to use for industrial and 
domestic purposes. 

The industrial and domestic use brings up another phase of this 
matter, Mr. Chairman and members of the committee. That is the 
power development. I for one would hate to see this Government 
spend this vast amount of money for this dam and channel all that 
power into an exclusive contract with one power company. 

I think this matter of the REA bidding has real merit in it. We 
should encourage other bids for equitable distribution of this power, 
rather than say the feasibility of this is only proved by letting Cen- 
tral Power & Light have all the power. 

I can’t believe that the feasibility of this program will depend upon 
2 percent of that money being returned from one power and light 
company. I say, let them bid on it. 

With this coming population surge, the demand for this power is 
going to be great. The present demand is only a small sample of the 
projected demand for the next 5, 10, or 15 years. 

In that connection, I desire to point out that the population in this 
country since World War II has increased from 140 million in 1945 to 
176 million in 1957—a gain of 36 million persons. Out of that popu- 
lation increase, Texas has gained more than any other State except 
California. 

We have the States Nevada, Florida, and Arizona, and possibly 
Alaska that would lead in pure percentage gains, but I am referring 
to gross number of people in the increase. That is true whether we 
consider the population increase for the past 5 years, the past 10 years, 
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or the past 15 years. In either one of those three units of time the 
population of Texas will have gone up more than the population of 
any State except California. 

As cities have grown large, we see a greater and greater expansion. 
For example, El] “Paso is one city with a jump in population of hun- 
dreds of thousands in recent years. 

I think, Mr. Chairman and members of the committee, that the great 
increased need for water is well established by the evidence, namely : 
(1) with the increased need in all of these areas below the dam, (2) 
with the increased needs above the dam, (3) with the need for pro- 
tection from these floods, (4) with the actual proven damage of 1954, 
and (5) with the threatened damage of another great flood that again 
threatened this lower valley within the past 3 years where I think we 
had to dynamite some dikes there to let water out into that floodway 
to prevent a great flood in the lower valley in 1957. 

Mr. Kircore. Even with everything that could be done, there was 
very major damage in 1958. 

Senator Yarsoroucu. And major damage to the extent that even 
Brownsville might have been covered by water. 

F urthermore, Mr. Chairman, when we consider (1) the great popu- 
lation in these two counties [indicating on map] that have been 
pointed out as 2 of the 10 most populous counties in Texas; (2) the 

rapid increase that is expected in this area from the building of the 
model city of a million and a half, east of El Paso; and (3) with 
the surge to the drier climates of the Southw est, the need is pressing 
and the need is great. 

I want to again repeat that I have sympathy for the claims of all 
those who have old established water rights. I think provision can be 
made to settle those equities as the dam is constructed, or even after it 
is finished. It shouldn't hold up this protection for people because of 
these difficult problems of rights and equitable problems of the right 
to water. 

We should provide for power development in the dam and leave it 
open for bids as to how it is used and not funnel that into one exclu- 
sive channel. That would be my recommendation. 

| appreciate greatly the kindness of the committee in permitting me 
a few minutes to testify here. I haven’t gone into the treaty rights. 
You have that in this very fine report written by Colonel Hewitt and 
others. 

I haven’t gone into these other points, engineering points that will 
be covered by others, and I deem it unnecessary to repeat, that. 

I merely wanted to go into the general considerations of the area 
that I think will be of interest to the committee, which may not be 
covered in the specific recommendations of scientific men w hose scien- 
tific aims and work lead them into particular areas. 

Mr. Sevpen. Thank you very much, Senator. 

If any of the subcommittee members have questions, will you so 
indicate. 

Mr. Fascell. 

Mr. Fasce.i. Senator, I just have one. It is your personal opinion, 
then, that power should be developed and left open for bid by what- 
ever customers might be available ? 
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Senator YarsorouenH. Yes, sir. Yes, sir. I believe that in the 
coming development—is going to be a self-liquidating project—it will 
have a sound basis for payout. 

The development of that power will pay so well that you will have 
bidders that will allow you to get that part of your revenue back. 
Every indication is that the population will zoom and that the con- 
sumer purchasers will rapidly serve to pay out the investment. 

The case before the subcommittee today reminds me of a time about 
101 years ago when Robert E. Lee as a colonel of cavalry com- 
manded this chain of frontier posts west of San Antonio. On the 
map of Texas this general area is shown up the line of settlement 
here, slightly west of the western line of settlements along the old 
wagon trials. The climate was rough; it was cold in the winter and 
hot in the summer. Somebody asked why he was trying to take it 
away from the Indians. 

Robert. E. Lee’s answer was “I hear the footsteps of the coming 
millions.” 

It has been a century, Mr. Chairman, but those millions are moving 
into that area now. 

I think it is time for the dam to be built. 

Mr. Fasceiu. Just to be clear on this point, it is your idea that the 
customers should bid for power and not for falling water ? 

Senator YarsoroucH. Well, my main desire is to see the dam built. 
I would like to see it done in such a way as not to delay the dam. 

Now, I'd like to see them bid for power, but if they don’t bid for 
power, if that is going to hold up the construction of the dam, I 
would say let them bid for falling water rather than prevent construc- 
tion of the dam. 

I think the most desirable way would be to have them bid for 
power. But above all, that dam is needed from the floods we have 
had, the two of 1954 and 1958, when the valley barely escaped devasta- 
tion that. would have been without parallel in the United States. 
Had either of those gone just a little bit more, we would have had 
more damage done than by any flood in the history of this country. 

With that great danger standing over that area, I say the building 
of the dam is the main thing. I would personally prefer to see them 
bid for POM but if that is going to delay it, 1 wouldn’t object to 
having them bid for falling water if you can’t get the dam any other 
way. 

As I say, it is like the settlement of the equitable claim for the 
water. I think the building of the dam is of primary importance. 
The prevention of floods there is the main thing and having a water 
saat, for that great need is second. 

Mr. Fasceti. Thank you, Senator. You are a very persuasive wit- 
ness. 


Mr. O’Hara. Mr. Chairman, I would like to ask the Senator a 
question. 

Are you suggesting a change in the bill now under consideration ? 

Senator YarroroucH. Well, Congressman O’Hara, Congressman 
Fisher is the author of that bill and that would be a matter to be 
worked out by him with the different delegations from Texas here 
now and with this committee. 
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IT am not attempting to suggest to the author of the bill nor the 
committee exactly the ter minology, but if the committee saw fit, or if 
Congressman F isher saw fit and parties from that area, there might 
be some minor amendments to it. 

Mr. O’Hara. Are your remarks addressed to what I read on page 
2 here, “Provided such development is undertaken, preference shall 
be given to a public body, or cooperative”? Are your remarks ad- 
dressed in part to that language in the bill? 

Senator Finatipoiti. Well, I personally am very much in favor of 
that preference being given to a public body or cooperative as the 
lessee. 

I want to commend Congressman Fisher for that language. In the 
view of some of the other reports that have been made over the years, 
I think it is farsighted and very fine language in the bill. 

Mr. O’Hara. I want to say to the gentleman, yesterday my office 
received a telephone call from Springfield, Ill. from the cooperative 
people down there. They are very much interested in this bill. That 
is why I was seeking information as to whether the remarks of the 
Senator were addressed to that — ect. 

Senator Yarsoroucu. Well, I approve of the language Congress- 
man Fisher has written in the bill. Of course with his being a native 
of this land of scarcity of rainfall he is thoroughly familiar with the 
problems of the people up in that area. I know that. Perhaps I 
shouldn’t tell on him, that he and I roomed together in college. 

Mr. Sevpen. Are there any further questions? 

Mr. Burreson. Of course I want to thank my colleague for coming 
over and appearing before the committee. I know especially do Mr. 
Fisher and Mr. Kilgore join me in expressing our appreciation for a 
very able and very interesting statement. 

Senator Yarsoroucu. Thank you very much, Congressman Bur- 
leson. Those are generous remarks. 

You know, the saying sometimes floats around the Halls of Congress, 
as it does in the courts, then when the judge brags on the lawyer's 
presentation, the lawyer goes to his office and sits down and begins to 
think about what excuse he is going to give the client for losing the 
lawsuit. 

[ only hope the legislative branch doesn’t follow the judicial custom 
in that regard. 

Mr. Seipen. Thank you very much for your very fine presentation, 
Senator. 

The chair will recognize Mr. Ernest Smith, representing the United 
Merchants of Eagle Pass, Tex., who will show us a short film on the 
1954 flood on the Rio Grande. 

As I understand it, this film is short but it gives a very graphic 
picture of what took place during the 1954 flood. 

As soon as Mr. Smith finishes, we will have additional witnesses. 
We will hear Messrs. Shepperd, Krezdorn, Ellis and Cobb. 


STATEMENT BY ERNEST SMITH, UNITED MERCHANTS OF 
EAGLE PASS, TEX. 


Mr. Smrru. The film was made by an amateur and is shown by an 
amateur. 
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We have no pictures during the crest since the river crested during 
the night. We have the picture before the crest and the morning after 
the receding of the river. 

(A motion picture film was shown.) 

Now, the first portion of the picture deals with Commercial Street, 
which is our industrial street closest to the river. Then it switches 
to the post office, which is on the other end of the business district. 

Mr. Kireore. There is the town of Eagle Pass. 

Mr. Suiru. The town of Eagle Pass, the 1954 flood. When you 
see the pictures of Commercial “Street under water and then see the 
area around the post office under water, you will know that the area 
between these is our main business district and w as completely covered. 


The water rose above the parking meters right in the middle of our 
town. 


I will now endeavor to show it to you. 

Mr. Smiru. This is the bridge from Commercial Street looking 
toward Piedras Negras 

This is one of the business houses on Commercial Street before the 
r iv er rose. 

At the far end, under water, is the i immigration and customs office 
by that sign that you see. 

This is part of the residential district of Eagle Pass. 

Here is more of the residential district. 

That. is the customs and immigration office that you are looking 
into down there. That was before the crest. 

This business house is on Commercial Street. That is Piedras Ne- 
gras on the other side of the bridge. As you will notice, the water 
took away all this lower portion of the bridge when it crested. 

This is taken from the post office. This is : the other end of town. 

This is the service station right in front of the post office. They 
were moving things before the river crested. 

Now, this is also still from the post office. The remainder of this is 
from the post office. 

That is looking southward. The water came a way up into this 
station. 

The U.S. Navy Research needed a boat about that time. 

The water was r ising there, as you will see in that station. 

Now, down in that building below, you will see the water lines. 
You can see where the water crested to. On that building you will 
see the water mark. It is about 4 feet higher than it is now. 

There is the same position. This is all taken from the post office. 
That is part of the residential district and the main part of the business 
district lies to our right. 


We have a small short picture of the trouble we went through to 
clean up after this flood. 

The people of Piedras Negras tried to escape, but their escape route 
was cut off by the water. 

This is the cleanup job. This is looking down Main Street, which 

was all under water. 

If there ever was a need for a dam for flood protection, it is this. 
This is about the third time this has occurred since 1922. 


This was part of the airlift that assisted the people who were 
tranded in Piedras Negras. 


51563—60——6 
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Only those who have been through a flood will realize what a flood 
is. You can look at pictures all day, but you have to go through one 
to know what it is. 

All that area was under water. 

This is looking toward Mexico, across the river. 

(At this point, the motion picture was concluded. ) 

Mr. Smiru. Thank you very much for your time. 

Mr. Setpen. Thank you very much, Mr. Smith. The film was most 
interesting. 

We have with us this morning several representatives of the Rural 
Electrification Administration. We are going to recognize, first, Mr. 
Riggs Shepperd, who is the general manager - of the Medina Electric 
Cooperative, from Hondo, Tex. 

Mr. Shepperd. 

Mr. Kincorr. May I say, Mr. Chairman, Mr. Shepperd comes from 
my district, and I commend him to the committee as a very able, 
reliable, and honorable man. Since I don’t know what he is going 
to say, I am not in a position to say in advance that 1 am with him, 
but I always have been. 


STATEMENT OF RIGGS SHEPPERD, HONDO, TEX., CHAIRMAN, POWER 
AND TECHNICAL COMMITTEE, TEXAS ELECTRIC COOPERATIVES, 
INC. 


Mr. Suerrerp. Mr. Chairman and gentlemen of the committee, my 
name is Riggs Shepperd. I am general manager of Medina Electric 
Cooperative of South Texas and also chairman of the Power and Tech- 
ni a Committee of the State Association of Electric Cooperatives. 

We would like to be on record as favoring the construction of 
Amistad Dam for we believe that its conservation storage value, flood 
control benefits, and hydroelectric capability will be of very great 
value to the people of the area and the Nation. We feel that the 
benefits will certainly justify the costs of construction. 

With other witnesses who will appear before the subcommittee, 
T wish to make a statement regarding the electric facilities in the 
proposed Amistad Dam under consideration by the committee. 

Under a provision of H.R. 8080 by Congressman O, C. Fisher, of 
Texas, it appears that the hydroelectric power potential in Amistad 
Dam is to be developed through the leasing of a power privilege to 
some utility in the State of Texas. 

It is our understanding that this provision was placed in the pro- 
posed law after the International Boundary and Water Commission 
reported to the Congress of the United States that the Federal Power 
Commission had found the hydroelectric facilities for the dam to be 
infeasible. 

We reviewed the report of IBWC to the Congress. In that report 
there appears a letter from the Federal Power Commission regional 
office of Fort Worth, Tex., under date of April 1, 1958, to Commis- 
sioner Col. L. H. Hewitt of IBWC. It said that a study of the facts 
and the data of the water availability for a period of 56 years made it 
apparent that 75,000 kilowatts of firm power was available for 30 
consecutive years, a period from 1920 to 1949. 
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It also stated that 45,000 kilowatts was available during the peak 
summer load months for a period of 52 out of the 56 years. Never- 
theless, the Federal Power Commission assumed that the dependable 
capacity of the Diablo Dam was zero. 

The Federal Power Commission therefore assigned a power value 
to the power available at Amistad Dam at 1.7 mills per kilowatt-hour 
and estimated that that price would be applicable only to a 147.6 
million kilowatt-hours of annual energy. In the same letter report 
the FPC stated that in their opinion utilities in the area would prob- 
ably be interested in installing the hydroelectric facilities at the dam. 

I should like to point out to the committee that the Federal Power 
Commission made no independent survey of the electric facility avail- 
ability at the dam. They made their studies from data submitted by 
the IBWC. 

It is also my understanding that the Federal Power Commission 
has no legal responsibility for any study or any report on an inter- 
national waterway. It would therefore seem to me that since the 
FPC has been given no jurisdiction by Congress, the opinion of FPC 
is not binding in this case. , 

I would like to point out further than Falcon Dam at a point some 
220 miles below the proposed Amistad Dam site was constructed a 
number of years ago with approximately 31,000 kilowatts of electric 
facilities on the American side. 

The Federal Power Commission was not asked for a study with 
reference to Falcon, and to the best of my knowledge and belief, they 
did not make such a study of power availability for Falcon. 

Falcon Dam would be the lower of the two dams if Amistad is 
constructed and would therefore not have under any circumstances 
power availability or value that an upper dam would have, since 
there is another storage reservoir available below to catch the water. 
Nevertheless, I believe it can be clearly shown that Falcon Dam will 
pay out the hydroelectric facilities which were installed. 

It can be also clearly shown that the construction of Amistad Dam 
will benefit in some measure the hydropower availability at Falcon. 
However, the FPC says that the Amistad Dam dependable capacity 
is zero. We recognize that the dam does not have 100-percent firm 
power, but on the other hand, we do believe its full value should be 
taken into account. 

It appears from the report of IBWC to the Congress which also 
contained a letter from J. L. Bates of Central Power & Light Co. 
of Corpus Christi, Tex., wherein he offers to make a purchase of a 
falling water availability of the Amistad Dam under certain condi- 
tions for a price of $337,000 that at least Mr. Bates’ company feels 
that there is a valuable power potential at Amistad Dam. 

It would also appear that FPC feels the same for although they 
state the value of firm power for peaking capacity was zero, they 
nevertheless expected that someone would be willing to pay a good 
deal of money for the privilege of placing the hydro facilities at the 
dam. 

It appears to us that this is riding the horse in two directions at 
the same time for since FPC says that hydro facilities cannot pay 
out it must follow that either the utility people had a different idea 
or they are willing to subsidize the Federal Government by placing 
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the hydro facilities in the dam and paying $337,000 a year for the 
falling water rights. 

Since we do not agree with the premise that the utility company 
would be willing to subsidize the Federal Government, we must as- 
sume that they, too, disagree with the Federal Power Commission 
report. 

We respectfully submit that it is possible that power with 100- 
percent availability in the Pacific Northwest or in the Tennessee 
Valley or the Mississippi Basin is a very fine thing, but if you realize 
how small a hydro potential there is available in southwest Texas and 
the more arid areas, you will realize that power potential of 75,000 
kilowatts for 30 consecutive years which can be used for peaking 
purposes has a great deal of value. 

At the present time, our cooperative is engaged in the installation 
of 66,000 kilowatts of steam generation capacity which would be used 
by our cooperative and other cooperatives to whom we will sell power. 
This steam capacity can be used to some extent to firm up the hydro- 
electric capacity which would be available in Amistad Dam. 

It appears reasonable and economical to us that many of the electric 
cooperatives and other customers of south Texas would benefit greatly 
from the hydroelectric facilities which could be installed and amor- 
tized from revenues by the Federal Government at Amistad Dam. 

We feel definitely that the assigning of a dump energy rate to the 
approximately 147.6 million kilowatt-hours a year is not a true and 
fair picture of the amount of revenue which would be available to 
the Federal Government to pay for these facilities. Other witnesses 
will testify further on this matter. 

We hope the committee will see fit to authorize this dam and pro- 
ceed under the Flood Control Act of 1944 as it has in the case of many 
dams in other parts of the United States. 

I wish to thank the committee for the privilege of appearing before 
it, and for the courtesy you have shown me. 

If there are any questions, I will be glad to try to answer them. 

Mr. Sevpen. Mr. O’Hara 

Mr. O’Hara. What is the part of the bill you would strike out or 
change ? 

Mr. Sueprerp. I do not have a bill before me, but it is that para- 
graph with reference to the sale of falling water, that the Govern- 
ment may lease the power privilege. 

Mr. Jackson. The bottom of page 2: “If such agreement is con- 
cluded,” and so forth. 

Mr. Sueprerp. Thatisright. Beginning at line 21. 

Mr. O’Hara (reading) : 

Preference shall be given to a public body or cooperative as the lessee. 

Is the gentleman against that provision ? 

Mr. Sueprerp. That is a specific provision. I feel that the entire 
paragraph should be stricken from the bill, beginning at line 21. 


If such agreement is concluded, the U.S. portion of the power potential may 
be developed by the lease of the power privilege, if it should be found to be 
in the interests of the United States to do so. 

Mr. O'Hara. But the provision states that preference shall be given 
to a public body or to a cooperative. 
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Mr. Suerrerp. Our interpretation, Mr. O’Hara, is that that is a 
right to bid. A right to bid for power. Provided we could bid. 

Gentlemen, I would like to bid for this power. Unfortunately we 
cannot do so. My cooperative is a cooperative of less than 10,000 
members. We borrow money from the Rural Electrification Adminis- 
tration. We are required to borrow those funds only that we can 
use to serve rural areas. 

Our cooperative could not use the entire output of Amistad Dam. 
We could use perhaps 5,000 of the 75,000 available. We could not 
contract this and sell it to the other people, municipalities. We can- 
not borrow funds for purposes other than the rural people. There- 
fore we would be unable to bid as a cooperative, on this power. 

Mr. O’Hara. That is why you are given a preference in the lan- 
guage of the bill, but as a matter of fact it means nothing to you be- 
cause you have nothing with which to bid. 

Mr. Sueprerp. That is correct, sir, in my opinion. 

Mr. Sevpen. Mr. Jackson 

Mr. Jackson. I just want to check on the figures on the construc- 
tion. 

If the Federal Government constructs the dam and includes generat- 
ing facilities in the dam, the figures that I wrote down at the time are, 
for 70,000 kilowatt-hours, something over $15 million. For a hun- 
dred thousand kilowatt-hours, something over $19 million. 

Do you have any knowledge of these figures? These were the es- 
timates prepared, I believe. 

Mr. Suerrerp. Those were the estimates given by IBWC. 

We have made a study with a private consulting firm for our own 
enlightment. We have witnesses who are prepared to testify before 
the committee. 

Mr. Jackson. But your position is that these generating facilities 
should be constructed by the Federal Government, rather than for the 
Federal Government to lease the rights to falling water to any private 
concern. Does that sum up the position generally that you have?! 

Mr. Sueprerp. Yes, sir. 

Mr. Sevpen. Mr. Fascell 

Mr. Fascett. Then, Mr. Shepperd, as I understand it, a provision 
which would allow for competitive bidding is meaningless from a 
practical standpoint. 

Mr. Suerrerp. From a practical standpoint we feel that is correct. 

Mr. Fascetz. In other words, you only have one user who can take 
all this power ? 

Mr. Suerrerb. In that position, I think that is correct. 

Mr. Fasceii. And that is the power company. 

Mr. Suerrerp. I believe that is true; that is my opinion. 

Mr. Fascett. And the present position so far as the studies show, 


and as far as recommendations are concerned, is that the power w ill 
be sold at dump rates; is that correct ? 
Mr. Suerrerb. That is what I believe I heard yesterday ; yes, sir. 
Mr. Fasceti. That is your testimony, in ‘other words. Your 
analysis of the study indicated that in all prob ability if a lease is made 
to the power company it would ee sold at the dump rate recommended 
by the FPC, which is what, 1.147? 
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Mr. Sueprerp. I believe FPC recommended a price of 1.7 mills per 
kilowatt-hour. 

Mr. Fasceiu. There is no guarantee in any way that preference cus- 
tomers would get into a three- part contract. The probability is that 
they wouldn’t get into a three-part contract ! 

Mr. Sueprerp. I presume that is the correct position. A number 
of cooperatives in south Texas : attempted a few years ago to buy power 
from Falcon Dam where the facilities were placed in Y by the Federal 
Government. 

Under the laws of Congress, the Bureau of Reclamation was given 
the authority to sell the power at Falcon and the power there was 
classified as dump power. Naturally, it being that class of power, 
the Bureau of Reclamation stated that they could not make a contract 
with any organizations like our cooperatives who had no generation 
capacity to firm up this power. So they told us we could not make 
purchase under that condition. 

They then went one step further and said that they would not make 
a three-party contract. That is, a contract where the power ¢ ompany 
would firm up, and sell it to us at some price which would include 
a firming of that energy. 

Mr. Fasceiit. The power company would have to agree to wheel the 
power to the REA’s under some kind of a contract ¢ 

Mr. Suerrerpd. They would have to firm it and wheel it under that 
contract. 

Mr. Fasceti. So you have to go out and tind out whether or not 
the power company would wheel ? 

Mr. Sueprerp. That is correct. 

Mr. Fasceti. What is the situation down at Falcon? It is dump 
energy and a contract has been let selling the power to a power com- 
pany? 

Mr. Sueprerp. The contract for a period of 5 years, I think was 
let sometime ago to Central Power & Light Co. I am not familiar, 
myself, with the terms of that contract. 

Mr. Fasceti. But to the best of your knowledge, they are taking 
all the available power at dump rates ? 

Mr. Sueprerp. So far as I know, that is correct. 

Mr. Fascerxt. And they are taking it at the bus bar? 

Mr. Sueprrerp. That is correct. Their transmission lines are built 
and connected to the dam generation plant. 

Mr. Fasceti. Now, that raises another point with respect to Ami- 
stad, and that is whether or not any other user could come to the bus 
bar to get the energy. With reference to making the bid open and 
competitive, is there anyone besides Central Power who can come and 
get the power? 
~ Mr. Suepperp. At the present time ¢ 

Mr. Fascetu. Yes, sir. 

Mr. Suepparp. No, sir. They would be the only ones now. It 
might be possible that a group of co-ops could get together and at 
some time build some lines, I don’t know about that. That would be 
predicated on engineering studies, upon loan application, loan ap- 
proval, and so on, before they could even know if they could do that. 

Mr. Fascety. Even if there might be a possibility, the decision has 
already been made that this is ‘dump power so that excludes you 
anyway ¢ 
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Mr. SHEPPERD. Practically, I think that is correct. 

Mr. F ASCELL. So the question is, is this dump power or isn’t it? 

Mr. Suepperp. In my opinion, sir, it is not dump energy when it is 
firm, in an amount of 45,000 kilow: atts for 52 out of 56 years and the 
amortization of the dam is 50 years. 

Mr. Fascety. In other words, you have a question as to the exact 
amount of power which is firm that can come out of this project ¢ 

Mr. Sueprerp. That is correct. It would be only an opinion, and 
I am not an engineer or technical person, so I cannot testify here as 
an expert on this. But it would seem to me that there must be some 
reasonable time in which the water Se will be known in ad- 

vance of the months it has to be used—4, 5, 6 months, which might 
help the condition. 

Mr. Fascetz. This is a technical question wpon which the commit- 
tee can get testimony undoubtedly from both sides. 

Mr. Sueprerp. I assume so, but not from me. I am not capable. 

Mr. Fascetxi. In support of the position which has been recom- 
mended, do I understand you are of the opinion that the Commission 
solicited the opinion of the Federal Power Commission ? 

Mr. Suerrerp. I don’t know as to that, sir. 

Mr. Fasceti. The Federal Power Commission did something. I 
am not familiar with the steps here, but did they analyze the report ? 

Mr. Suerrerp. Yes; that is what they told us. Not that report, 
perhaps, but 

Mr. Fascett. Whatever the data was that the Commission had 
gathered ; is that correct? 

Mr. Sueprerp. That is correct. 

Mr. Fasceii. Your testimony was that FPC did not make an inde- 
pendent study; is that correct ? 

Mr. SueprerpD. That is correct. That is what they told us when we 
visited the FPC for information. 

Mr. Fasceti. Well, Mr. Chairman, it looks like to me that the com- 
mittee certainly ought to have the analysis of the FPC if this is the 
basis of the position taken by the Commission. 

If they are hanging their hat on what the FPC told them without an 
independent study, it seems like we ought to be in a position of evalu- 
ating technically and otherwise the analyses as against the original 
Commission study. 

When we get around to it, I would like to see the analysis of the 
FPC. 

Now, one other thing while I am thinking about this: In your testi- 
mony you said something about “It appears from the report of the 
IBWG to the Congress, w vhich also contained a letter from J. L. Bates 
of Central Power & Light Co. of Corpus Christi, Tex., wherein he 
offers to make purchase of a falling water availability of the Amistad 
Dam ‘under certain conditions.’ ’ 

What are those conditions? 

Mr. Sueprerp. I believe that letter states that is 100 percent avail- 
ability of the water. One of the conditions was, I believe, that. It 
is in the report. 

Mr. Sevpen. It is on page 82 of the report. 
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Mr. Fascexy. This is what you had reference to. This is reading 
from the letter of Mr. Bates, president of the power company. 
Our valuation is also based on 100 percent availability of peaking capacity. 


Mr. SueprerD. That is one of the conditions that is set forth ; yes, sir. 
Mr. Fascernt (reading) : 






We recognize according to your studies, shortages will exist from time to 
time and while we are willing to accept the premise that hydropower can never 
be 100 percent reliable, our estimates of its value are computed on the basis that 
some regulation of water releases can be effected so that a power head can be 
maintained and energy deliveries can be made in a manner at least as good, if 
not better, than indicated by your Study DF-2. This study indicates that there 
would be periods of almost 28 years when no capacity shortages would exist. 

Didn’t I hear in someone’s testimony yesterday, or is it in one of 
the documents, that under this agreement, no power head can be main- 
tained or that no head can be maintained for power purposes ¢ 

Mr. Suerrerp. Only for power purposes, I believe. 

Mr. Fasceit. So you get into a question as to whether or not you 
are maintaining a head only for power purposes. Nevertheless, one 
of the conditions seems to ‘be, as far as this company is concerned, 
that they would want 100-percent availability, or at least a power 
head that was regulated to the point they could have some assurance, 
in which case they might pay $337,000 and put in the facilities on that 
kind of a basis. 

Mr. SuerrerpD. That is correct; but I see no assurance of any pay- 
ment when there is not 100 percent availability, and if there were 100 
percent availability it would be peaking power, in my opinion. A 
firmer power than dump power. 

Mr. Fasceti. Thank you, Mr. Shepperd. 

I believe I am getting some idea of the ramifications of the tech- 
nical issues involved and also some of the other issues. 

Mr. Sevpen. Mr. Burleson 

Mr. Burteson. Thank you, Mr. Chairman. 

Mr. Shepperd, as I understand it, you are precluded from bidding 
on power at Amistad. Do you have reference to your distributing 
co-op ¢ 

Mr. Sueprerp. Yes, sir; in the first case, that is correct. 

Mr. Burteson. What is the nearest point of service reached by the 
Southwestern Power Association Transmission Co-op to the area of 
the proposed Amistad Dam ? 

Mr. Suerrerp. Mr. Burleson, there is no transmission co-op. We 
have transmission facilities of our own, in our own cooperative, of 
something like 200 miles, and the nearest. point to Amistad from that 
is appr oximately—I would say Uvalde, Tex. I would say that is 90 
to 100 miles, maybe a little further, to Del Rio, or the site. It would 
be 85 miles, probably. 

Mr. Burteson. Is that a transmission cooperative? 

Mr. SueprerD. No; that is my own cooperative which has the trans- 
mission. 

Mr. Burteson. There is no transmission cooperative in that area? 

Mr. SuerrerpD. Not in that sense. 

Mr. Burteson. You made some reference to the possibility of an 
organization of a transmission cooperative in the area. Is that a 
possibility ? 













































AMISTAD DAM AND RESERVOIR 83 


Mr. Suerrerp. I think that would be possible. 

Mr. Burieson. If that were possible and such existed, then the 
transmission cooperative could participate in a bid for power at this 
installation ¢ 

Mr. Suerrerp. If they could establish feasibility for a loan to con- 
struct. the transmission lines, or if they could negotiate a satisfactory 
wheeling contract with other parties who had the lines; yes, sir. 

Mr. Burteson. Let me ask you this further question : If the Federal 
Government had a policy on public power applicable to all installa- 
tions such as this, which in times past I thought we had, would you 
favor such a policy set by the Congress for the executive department 
to follow? I realize, of course, that there are unique conditions at 
every installation. This one has it, as I presume all developments of 
this nature have. Would you favor such a Federal policy, taking into 
consideration latitude to meet. specific conditions applicable? 

Mr. Sueprerp. We believe the Flood Control Act of 1944 which has 
been used for a great many dams and installations is a fair policy, 
and we believe that should be used. 

Mr. Burreson. But seemingly there is no provision which applies 
that policy equally as each new flood control installation is developed ? 

Mr. Sueprerp. Normally, it is included by the Congress, I believe 
and it was in Falcon. 

Mr. Burieson. On each project ? 

Mr. Sueprerp. Yes, sir. It wasin Falcon. 

Mr. Burteson. Thank you for your statement. 

Mr. Sevpen. Are there further questions? 

If not, thank you very much, Mr. Shepperd. 

The Chair will not recognize Mr. Roy Krezdorn, consulting engi- 
neer for the Texas Electric Cooperatives, Austin, Tex. 


STATEMENT OF ROY KREZDORN, CONSULTING ENGINEER, TEXAS 
ELECTRIC COOPERATIVES, INC. 


Mr. Krezporn. Mr. Chairman and gentlemen of the committee, I 
am Roy Krezdorn, a registered, consulting engineer retained by the 
Texas Electric Cooperatives, Inc., an association of 74 electric co- 
operatives operating in the State of Texas. 

I was employed to prepare a detailed study of the electric power 
potential of the Amistad Dam, including its relation to the power re- 
quirements of the area. 

This study was made and I submit to the committee a copy of the 
report. 

Mr. SevpEn. Without objection, we will receive this report for the 
files of the subcommittee. 


(The document referred to will be found in the files of the sub- 
committee. ) 

Mr. Krezporn. Let me briefly state to you one conclusion I have 
reached. Based on this ae it is my opinion that the installation of 
yower facilities by the U.S. Government is feasible at the Amistad 
Dadi and the hy ‘droelectric feature should be installed conc urrently 
with the construction of the dam. 
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This conclusion is based on data and information obtained from the 
International Boundary and Water Commission report augmented by 
pertinent information from other sources. 

The feasibility is established.on present-day values of energy and 
does not take into account the revenue which will be realized through 
the increased dependable capability at Faleon Dam and other indirect 
benefits. 

The results represent the minimal returns and are based on conserva- 
tive criteria. 

The report establishes that peaking power in the amount of 75, ae 
kilowatts can be assured for a time duration of 352 hours each yea 
This value represents my estimate, based on a study of load dutition 
curves of the annual time that the top 75,000-kilowatt demand is 
established. 

This capability can be realized through the utilization of irrigation 
discharges coincident with the electric peak requirement. Through 
studies of irrigation demand charts it is established that 28 percent of 
the annual irrigation requirements are concurrent with peak electrical 
demands. 

With an operating head of 211 feet, water releases of approximately 
140,000 acre-feet. will meet electrical requirements whereas irrigation 
releases coincident with this are 190,000 acre-feet. 

Therefore, if the downstream water users are to receive no more 
water than they did in an average year in the past, there is available 
water to establish a 75-megawatt peaking capability. 


Using present contractual values for power and energy sold at 
Falcon Dam of — 


Demand : 75,000 kilowatts, at $15.10 per kilowatt $1, 132, 500 
Energy : 
94,700,000 kilowatt-hours at 1.47 mills per kilowatt-hour 139, 200 
52,900,000 kilowatt-hours at 1 mill per kilowatt-hour 52, 900 


ross income 1, 324, 000 
Operating cost and maintenance 75, 000 
Amortization of powerhouse and facilities : 5 percent, $10,600,000, and 

50-year term 


Net income 


This represents an additional revenue in the amount of $332,000 over 
and above the $337,000 that has been mentioned as a possible price to 
be received for the ss ale of falling water. 

And it should be noted that I am assuming the release of water to 
meet maximum irrigation needs, whereas I understand this offer for 
falling water is predicated upon the right of the purchaser to control 
water ‘rele: ase to meet its power purposes, 

I feel I have made a conservative estimate since during most of 
the time streamflow is well over the values assumed, and since the 

value of power and energy will increase with time, because fuel for 
the production of electric energy is certainly going up. 

Mr. Chairman, thank you for this opportunity to appear, and I will 
certainly welcome any opportunity to answer questions that you have. 

Mr. Setpen. Thank you, Mr. Krezdorn. I want to ask you a 
question. 

You said that the hydroelectric features should be installed. Do 
you mean the complete generating features? 
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Mr. Krezporn. I would like to see the complete powerhouse, sir. 

Mr. SetpeN. How much do you estimate in this breakdown that the 
installation of the complete hydroelectric generating features will 
cost ? 

Mr. Krezporn. I differ with Colonel Hewitt somewhat in that, 
since I figure $10,600,000. 

Mr. Sevpen. What was Colonel Hewitt’s estimate? 

Mr. Krezporn. $15,217,000. 

Mr. Sevpen. That would make quite a difference then in the esti- 
mate, would it not ? 

Mr. Krezporn. Yes, sir; it would. I have, however, letters from 
two major manufacturing companies offering the sale of electrical 
equipment, and I’ve estimated the cost of the powerhouse which was 
designed to contain this. 

Mr. Seipen. Using Colonel Hewitt’s figure, how would it affect 
this breakdown ? 

Mr. Krezporn. The amortization of the powerhouse and facilities 
based on 5 percent would be increased about $250,000. 

Mr. Sevpen. So you would still have a remaining net income? 

Mr. Krezporn. Yes, sir. 

Now this net income, I think, is about one-fourth of what you would 
actually realize. We have taken just the very bare minimum. That is 
saying water is available only when people are using it for irrigation 
and certainly there are going to be times when water is available at 
other times. 

You see, we have neglected the fact that you are going to maintain 
the normal streamflow downstream for municipal users. This was 
all ruled out because we based all of these assumption on the criteria 
set up by the IBWC. We took no argument with their basic data. 
We do not concur, however, in their conclusions. 

Mr. Sevpen. Mr. O’Hara 

Mr. O'Hara. No questions. 

Mr. Sevpen. Mr. Jackson. 

Mr. Jackson. What is your figure on the cost of generating 
facilities ¢ 

Mr. Krezporn. $10.6 million. 

Mr. Jackson. I have nothing further. 

Mr. Sevpen. Mr. Fascell 

Mr. Fasceru. Mr. Krezdorn, how about giving us a brief rundown 
on your qualifications, please, so that we can qualify you in the record 
as an expert. 

Mr. Krezporn. I have an electrical engineering degree from Texas 
A. & M. I have postgraduate degrees from the University of Texas 
and from Texas A. & M., the latter degree from Texas A. & M. being 
in the nature of an honorary degree for accomplishments which I have 
in my field. 

I was chief electrical engineer on the installation of the Lower Colo- 
rado River Authority's facilities at Granite Shoals, Marble Falls, and 
the pumpback installation at Buchanan, representing about $18 mil- 
hon of hydroelectric work. 

I have my consulting firm. I am a registered professional engi- 
neer. Iam a member of the AIEE, a member of the ASEE. 
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I think that about sums it up. I have been in the power business 
about 25 years. 

Mr. Fascex.. If it is not violating any personal business confidences, 
could you give us some idea of the scope of your clientele? I don’t 
mean in size, but I mean in variation. 

Mr. Krezporn. I have served in the past Texas municipalities, and 
am at present serving the Texas Electric Co-ops. 

Much further in the past I have made board studies—that is, net- 
work analyzer studies entailing joint power companies, Lower Colo- 
rado River Authority with Houston Power, Texas Power & Light 
with Central Power & Light. 

Mr. Fasceti. Thank you, sir. 

Somewhere you said you based your conclusions on information 
made available to you by the Commission, plus other sources and that 
you had no basic—there was no dive ersity of opinion insofar as the 
basic facts were concerned. 

Mr. Krezporn. Yes, sir. 

Mr. Fascetn. Just so I can identify what we are talking about, are 
we talking about this document or another document as the Com- 
mission study? The document I hold in my hand is a Senate docu- 
ment, “Rio Grande International Storage Dams Project, Proposed 
Amistad Dam and Reservoir.’ 

Mr. Krezporn. There was another document I used. However, all 
of the information contained in your document there was contained 
in the other document. It wasa preliminary study. 

If I may outline my basic difference of conclusion, the reason that I 
do differ, the conclusion that there is no firm capability is involved. 
Now that assumes then that there is no water inflow to the reservoir 
during 

Mr. Fasceit. Excuse me. Let’s stop right there. Can you find that 
conclusion for me in the Commission report ? 

Mr. Krezporn. It isin chart form. There is a hydrographic chart. 
I don’t remember the chart. It is also contained in my report. There 
are appr oximately 4 years where you could not, from inflow, maintain 
75,000 kilowatt firm capability. But if we are going to have conserva- 
tion storage and we are going to have it for the controlled release 
of irrigation waters downstream—then regardless of whether water is 
running into the reservoir or not, there will be water released down- 
stream to the irrigators. 

That is one of the purposes of this reservoir. If water is released 
to the irrigators it can be released through the penstocks as well as the 
discharge gate. And if it is released through the penstocks, it will 
generate power. 

Mr. Fascett. In other words, that was one of the basic assumptions 
that you emphasize in your statement ? 

Mr. Krezporn. Yes, sir. 

Mr. Fascev. It is inherent in the project, in other words, that the 
water is going to be released for one of the primary purposes? 

Mr. Krrzporn. Yes, sir. And to get some of these cold facts and 
figures down into some basic v alues, at the full conservation storage, 
which is at elevation 1,117—there is an operating head of 211 feet, 
and it takes but 21 inches of this lake to meet the power require- 
ments. You have 211 feet of head and you take 21 inches off of the top 
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and you have established 75,000 kilowatts peaking demand, as far as 
generation is concerned. 

Mr. Fascetn. So you have no doubt in your mind but what the 
power is firm ¢ 

Mr. Krezporn. That is right. 

Mr. Fascetz. The value of it as far as you are concerned is—what 
did you say ¢ 

Mr. Krezporn. At a bare minimum, it is roughly twice the $337,000. 
If there were no water at all running into this reservoir for 1 year, 
not one drop, and you discharged all of the downstream irrigation 
requirements, you would drag this head down approximately 31 feet. 
For a whole year, with not a drop coming in. So I assume then that 
there will be water, controlled releases for uses downstream. 

Mr. Fascetn. You heard the FPC conclusion on this thing and they 
analyzed the same data. Now what is the variable factor? What is 
the difference in how they arrived at their conclusions and you arrived 
at yours ¢ 

Mr. Krezporn. Well, this is conjectural, but I don’t think they 
took into account that there was going to be controlled irrigational 
releases. They must not have taken this into account. 

Mr. Fascetn. You feel they just discounted that completely ? 

Mr. Krezporn. It is the only conclusion that I can draw, sir. 

Mr. Fascetn. That is a point upon which we can inquire to deter- 
mine whether or not that was discounted or included. 

Mr. Krezporn. Yes, sir; I think that would be a pertinent fact. 

Mr. Fascetn. In other words, that would be a valid point of inquiry 
to determine the basis of their conclusion. 

Mr. Krezporn. Yes, sir. 

Mr. Fasceti. Now from a technical standpoint in your business, is 
the consideration of the utilization of irrigation discharges a regular, 
or irregular thing? 

Mr. Krezporn. The primary client or company that I have served 
in the past has been the Lower Colorado River Authority, a State 
agency of the State of Texas, and they are set up by State law as a 
conservation agency. So this is a primary consideration. 

Power is secondary and yet they are doing very well by themselves. 

Mr. Fascexy. Strictly from a technical analysis standpoint—that 
is nonlegal, I am referring now to this proposal made by the power 
company, in letter form to the Commission. I am trying to get an 
interpretation or an understanding—not an interpretation. “Our 
evaluation is also based on 100 percent availability of peaking 
ee 

ow about translating that into the English language for me so I 
can understand it. 

Mr. Krezporn. Peaking capacity, in the down-to-earth definition of 
this particular statement, would represent electrical energy available 
when the purchaser needs electrical energy. When he has to have 
electricalenergy. That would be peaking power. 

Mr. Fascett. Now you are talking about the same kind of power, 
aren’t you, that is in your analysis? 

Mr. Krezporn. Yes, sir; 75,000 kilowatts. 

Mr. Fasceii. Firm power? 
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Mr. Krezporn. Yes, sir. 

Mr. Fascety. That is 100 percent availability of peaking capacity ? 

Mr. Krezporn. Yes, sir. 

Mr. Fascett (reading) : 

We recognize that according to your studies, shortages will exist from time 
to time and while we are willing to accept the premise that hydropower can 
never be 100 percent reliable, our estimates of its value are computed on the 
basis that some regulation of water releases can be effected so that a power 
head can be maintained and energy deliveries can be made in a manner at least 
as good, if not better, than indicated by your study DF-2. 

That would appear to me to be the converse of the assumption 
which you have made, which is that you are basing your power esti- 
mates on the fact that water will be released for irrigation purposes, 
and this one seems to be saying that they are evaluating what they are 
willing to pay based on control of the head for power purposes. Am I 
right or wrong? 

“Mr. Krezporn. I think you are correct. I don’t know whether this 
should go on the record, but. I think they are hedging, sir, because I 
think that they are cognizant of the fact that it is going to be 100 
percent. 

Mr. Fascety. Maybe that is good business. I am not saying any- 
thing is wrong with it. 

Mr. Krezporn. It is darned good business. 

Mr. Fascety. If I was a businessman I would hedge in every way 
I could. 

Is that your opinion that they are hedging as a matter of good, 
‘autious business protection ? 

Mr. Krezporn. Yes, sir. 

Mr. Fascetz. That is all I have, Mr. Chairman. 

Mr. Seipen. Mr. Burleson: 

Mr. Buriteson. Mr. Krezdorn, suppose we ignore the technicalities 
as far as possible and refer to page 2 of your statement. If I under- 
stand you correctly, after the reservoir is full, or has a 211-foot head, 
and the present demand for irrigation is now approximately 190,000 
acre-feet, that peaking power would be provided by the irrigation of 
140,000 acre-feet ; is that correct ? 

Mr. Krezporn. Yes, sir; because through a study of the load re- 
quirement charts of irrigation users and the similar study of the 
load requirements of electrical usage, we have determined that 28 per- 
cent of the water discharge, the ‘annual dischar ge, occurs in the 3 
months that the electrical peak occurs. And so all of your electrical 
requirements as far as peaking capability is concerned, are met in 3 
months, when the 2& percent of the irrigation requirements are met in 
those seasons, the same 3 months. 

Mr. Burteson. In other words, in those 3 months, 28 percent of the 
present requirements for irrigation would provide peaking power. 
What happens to the other 9 months? 

Mr. Krezporn. That is when you are raking in the gravy from this 
power generation. The rest of the time you would be generating 
kilowatt-hours which does not enter into the economic consideration 
here, because we base this entirely on the premise set up by IBWC. 

Mr. Burtrson. Whatever power is generated after that would be, 
you might say, net profit ? 
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Mr. Krezporn. In the vernacular of the locality, that is pelon. 

Mr. Burreson. Let me ask you further: Is this irrigation require- 
ment as it now stands, below Falcon? 

Mr. Krezporn. Sir? 

Mr. Burteson. Is the present requirement for irrigation below 
Falcon Dam or is it between Amistad and Falcon? 

Mr. Krezporn. No, sir; that is the one below Amistad. 

Mr. Burteson. That is between Amistad and Falcon? 

Mr. Krezporn. And all the way down to the Gulf; yes, sir. 

This does not take into account discharges which would come from 

Falcon. We have even ruled that out. We have made this as con- 
servative as we possibly can. By saying that if all of the discharge 
were from Amistad and none from Falcon, that you released enough 
water into Falcon to take care of the water which is being released 
from Falcon and maintain the Falcon head at a static level. 

And this is the flexibility which Central Power & Light, I am sure, 
is counting on, that you can release additional waters from Amistad, 

catch it in : Falcon, without losing water. The additional evaporation 
woul cause some loss, but not an appreciable amount of loss. 

Mr. Burteson. Then I assume that factor is also one reason why 
you say that your estimates are on the conservative side. 

Mr. Krezporn. Yes, sir. 

Mr. Burteson. Thank you, Mr. Chairman. 

Mr. Setpen. Mr. Kilgore—— 

Mr. Krrcore. Mr. Krezdorn, I take it from the second paragraph 
on page 2 of your statement that you are assuming that water releases 
will necessar ily, as provided by the treaty, be primarily for irrigation 
purposes and seeansae ‘ily for power purposes ? 

Mr. Krezporn. Yes, sir. 

Mr. Kireorer. I believe you said a moment ago that your reference 
to an operating head of 211 feet was a reference to storage at maximum 
conservation level ? 

Mr. Krezporn. Yes, sir. 

Mr. Kircorr. That assumes full U.S. storage and full Mexican 
storage ? 

Mr. Krezporn. Yes, sir. 

Mr. Kireore. You based your studies on an assumption that Mexico 
will maintain her storage full ? 

Mr. Krezporn. Yes, sir. However, I did make additional studies 
which I did not include in this report for reduced head and it is still 
feasible. 

Mr. Kireore. The net figure would be lower but it would still be 
feasible ? 

Mr. Krezporn. The feasibility figure would not be affected, sir. 

Mr. Kitcore. It would not be affected ? 

Mr. Krezporn. No, sir. 

Mr. Kircore. So the power head of 211 feet is not a matter of sig- 
nificance in the arrival at your conclusion on the value of power? 

Mr. Krezporn. It is affected only when the drawdown is greater 
than 18 feet. 

Mr. Kircore. What does that mean ? 
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Mr. Krezporn. That means that if you had no more than the min- 
imum streamflow—minimum by past history—the lowest streamflow 
into Amistad, if you had no more than that for 1 year and you still 
met all downstream water requirements, you would lose approxi- 
mately 18 feet. You could operate the electrical generators and tur- 
bines associated with them under this reduced head and still stay 
within the requirements and specifications that we have set up here. 

Mr. Kircorr. I understood you to say that assuming no inflow into 
Amistad for 2 years and irrigation use at the current rate, that. there 
would still be a power head at Amistad. 

Mr. Krezporn. Yes, sir; but this figure would not hold then. 

Mr. Kitcore. What figure do you use for U.S. storage at Amistad 
at the beginning of that 2-year period ? 

Mr. Krezporn. Would you repeat that, please? 

Mr. Kireore. At the beginning of that 2-year period, what figure do 
you use for U.S. water in storage at the Diablo or Amistad site? Is 
that 1,600,000 ? 

Mr. Krezporn. I have it in head only. I can convert it. I would 
have to get my briefcase but it would be about 18 feet low. Twenty- 
seven feet at the end of 2 years. 

Mr. Kitcore. My understanding was that U.S. storage at this site 
was proposed to be 1,600,000 acre-feet. 

Mr. Krezporn. No, sir 

Mr. Kiteorre. My understanding also is, assuming the current rate 
of use which is 1,706,000 acre-feet, that you would be out of water 
before the first year is over if you assumed no inflow into Amistad. 

Mr. Krezporn. Sir, I believe that the impounding capacity of 
Amistad is in the nature of 3 million acre-feet. 

Mr. Kircore. Yes, but only 1.6 million is U.S. water. 

Mr. Krezporn. That is correct. 

Mr. Kireore. If you are using the Mexican water then under the 
treaty and under the proposal, the Mexican water is available to them 
for their power purposes. 

Mr. Krezporn. That is right. I was using the total and I am 
assuming that the drawndown would be uniform. 

Now if this were not so it would affect the figures, but they were 
so conjectural that I had no way of telling. 

Mr. Kireore. If you were using total storage, but if in fact Mexico 
is diverting her share of that storage, which I understand is 1.4 mil- 
lion, through her penstocks and through her plant and it is not avail- 
able to the United States, then what would your situation be? 

Mr. Krezporn. Lam sorry. I misunderstood you. 

I am considering only the irrigation water which is a portion of our 
water allotment. Only of the U.S. water allotment. The only thing 
that I have not been able to take into consideration is the effect on the 
head of the method of Mexican discharge. 

Mr. Kircore. Let me go back to this question: My recollection is 
that current. water demands and usages on the watershed are in the 
nature of 1,706,000 acre-feet annually. 

Mr. Krezporn. Yes, sir. 

Mr. Kitcore. Then how can your other statement be reconciled with 
that fact—your statement to the effect that if there is no inflow into 
Amistad and the current use is continued for 2 years, which current 
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use would mean the utilization of over 3 million acre-feet of water, 
that there would still be a power head when you started out with only 
1.6 million? How can you reconcile that situation ? 

Mr. Krezporn. I have taken into consideration this particular time 
the total storage. I can see your problem there. In figuring the total 
drawdown for 2 years, with no inflow, I have considered the total in 
that particular example. 

, Kireore. As a matter of faet, if there is no inflow for a period 
of 1 year and the average annual use is taken, you will be out of U.S. 
water in Diablo or Amistad. 

Mr. Krezporn. Out of U.S. water; yes, sir. 

Mr. Kircorr. And that is all we can use, is U.S. water? 

Mr. Krezporn. One year would do that. 

Mr. Kircore. Does that affect your computations? 

Mr. Krezporn. No, sir. I think I am still on the conservative side. 
I am convinced of it. 

Mr. Kircore. That would be more than 100 percent error in water 
availability but it would still leave your figures valid ? 

Mr. Krezporn. On different assumptions; yes, sir. I think I have 
a safety factor not of two, but of four or five in this thing. 

Mr. Sevpen. Mr. Fisher, have you any questions? 

Mr. Fisuer. No, sir; no questions, 

Mr. Sevpen. Mr. Fascell—— 

Mr. Fascutz. Is this example an exaggerated example or is it a con- 
dition likely to occur at any time? 

Mr. Krezporn. Which example, sir, is this? 

Mr. Fasceixi. About drawing down the water and not having any 
come in for 2 years and you would be out of water and out of power 
and out of everything. 1am not sure I understood all of that. 

Mr. Krezporn. This is a rather farfetched example. This might 
lappen 

Ms. semen In other words, you were using an exaggerated ex- 
ample ? 

Mr. Krezporn. Yes, sir. 

Mr. Fascetyt. What is the likelihood of occurrence according to 
actual statistics ? 

Mr. Krezporn. I think this occurred once in the history of the 
streamflow 

Mr. Fascetu. In other words, there was no flow downstream at that 
point for 2 years? 

Mr. Krezporn. No, sir. I think 1 year was the maximum of it; 
there was some streamflow, but not appreciably. I think you will find 
that the IBWC report indicates there is 1 year in the chart where there 
is no streamflow recognizable from the chart. 

Mr. Fasceuy. Now, is there one other assumption in your statement 
and that is that in the determination of the value of the power to be 
sold, the power and the energy, that the customer would come to the 
site to get it? 

Mr. Krezporn. Right now I would say that this would possibly re- 
duce the —— 

Mr. Fascetx. That is what your figures are based on, is it not? 

Mr. Krezporn. Well, they are based on a very, very pessimistic view 
that the power would be delivered to the customer, and a very optimis- 
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tic view that he would have to come and get it, as far as the demand 
is concerned. As far as the firm power is concerned, it is a very pessi- 
mistic view. 

The fuel costs now are running around 2 mills and here we are 
purchasing energy at 1.47 mills. 

In fuel costs to generate a comparable amount of electrical energy 
through the utilization of natural gas which we use in that part of the 
country, it would cost approximately 2 mills for the gas alone. 

Mr. Fascetz. That is a very fine statement. The only trouble is, 
I didn’t understand any of it. How about translating that into the 
English language for me. What I am trying to find out is, are your 
figures—if ] am using the wrong words, you reframe it so I will know 
what I am talking about—are your figures based on the sale of this 
power at the site of the generation of ‘the power ? 

Mr. Krezporn. Yes, sir. I think in my report this is brought out. 

Mr. Sevpen. Are there any further questions? 

Thank you, Mr. Krezdorn. I am certain that your study and 
analysis will be very carefully considered by the subcommittee. 

Mr. Krezporn. Thank you, sir. 

It has been a real pleasure. I enjoyed the opportunity. 

Mr. Seupen. We have two additional REA witnesses, but since we 
are running into the noon hour, we are going to recess Saami 2 o’clock. 
At that time we will hear from Mr. Clyde Ellis and Mr. James Cobb. 

The committee is recessed until 2 o’clock. 

(Whereupon, at 12:05 p.m. the committee was recessed, to reconvene 
at 2 p.m.) 

AFTERNOON SESSION 


The Subcommittee on Inter-American Affairs reconvened at 2 p.m. 
in room 1310, House Office Building, Hon. Armistead I. Selden, Jr. 
(chairman of the subcommittee) presiding. 

Also present were the Honorable O. C. Fisher, a Representative in 
Congress from the State of Texas and Hon. Joe M. Kilgore, a Repre- 
sentative from the State of Texas. 

Mr. Serpen. The meeting will come to order, please. 

Our first witness this afternoon is Mr. Clyde T. Ellis, general man- 
ager of the National Rural Electric Cooperative Association. 

Mr. Ellis, you may proceed. 


STATEMENT OF CLYDE T. ELLIS, GENERAL MANAGER, NATIONAL 
RURAL ELECTRIC COOPERATIVE ASSOCIATION, WASHINGTON, 
D.C. 


Mr. Exxis. Mr. Chairman, I shall make a brief statement and then 
defer to our electrical engineer, whom I shall introduce at that time. 

I am Clyde T. Ellis, gener: al’ manager of the National Rural Elec- 
tric Cooperative Association, which is the service organization of the 
rural electric systems of the United States, with something over 90) 
percent of them belonging. 

Mr. Chairman, there are two points I would like to make. One is 
that the rural electric systems everywhere are having great difficulty 
planning and finding their wholesale power supply, 
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The other point IT would like to make is that, consistent with the 
long-established policy of the rural electric systems, we would like 
to see the latent waterpower at this site in ea developed. 

On the first point, the electric business is by far the fastest growing 
major industry in America, we believe. We have made that state- 
ment many times and have not been challenged on it. 

The total industry is doubling its capacity, people are doubling 
their use of electricity about every 10 years. That is the total industry. 

The rural electric systems are doubling their use of power about 
every 5 to 7 years. The rural electrics are using so much power now 
by comparison with what they have in times past, that to even think of 
doubling their use in the next 5 to 7 years, to think of finding the 
power supply somewhere is almost inc omprehensible. Where are 
we going to get the power? That is the question everywhere. 

Most of the rural electrics do not generate their own electricity. 
Only about 16 percent of the power we use is generated by ourselves. 
Therefore we must look to others. 

Now. on the question of dev eloping the latent power of the river. 
In my opinion, the time has come in America when we cannot afford 
waste of resources. Whenever power is going to waste, where it is 
needed—and I know of no place now that it is not—whenever power 
is going to waste that could be used that is cheaper—going to waste 
down the rivers—where it would be cheaper than developed any other 
way, it ought to be dev eloped. 

Our electrical engineer, Charles A. Robinson, has been with NRECA 
for 10 years. You were asking for qualification this morning. He is 
a graduate electrical engineer, and this week has completed his work 
for a law degree here at George Washington University, in addition. 

Charley has made most of the statements for NRECA dealing with 
wholesale power supply for several years, and I defer to him at this 
point, with your agreement. 

Mr. Setpen. The Chair recognizes Mr. Robinson. 


STATEMENT OF CHARLES A. ROBINSON, JR., STAFF ENGINEER, 
NATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION 


Mr. Rozrnson. Mr. Chairman, in essence, we are asking that the 
second paragraph of section 2 of the bill, be deleted completely. That 
is the paragr aph that begins at line 21, page 2, and ends at line 9, 
page 3. This is the contingent authority to lease the falling water 
from the project. 

We ask that that portion of the bill be deleted because we believe 
it would preclude the rural electric systems in Texas from purchasing 
any of the power that may be developed at this project. 

There is no single rural electric that can bid on all of the power at 
the project, and if such a co- op existed it could under REA borrow 
only funds to serve rural consumers, so even if we were able to bid 
for the lease of this falling water as lessees, it would probably not be 
in the public interest to do so because you would then be tying all of 
that power up for rural consumers, and we believe the power should 
be equitably divided between all the people who can use it. 
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We don’t want all of it. We only want a reasonable portion. But 
we believe that part of the bill would preclude our getting any of that 
power. 

Our position is based on the conviction that 75,000 kilowatts of 
firm power can be attributed to that project—75,000 kilowatts. 

We base that on the FPC letter to Colonel Hewitt, which appears 
at page 81 of the report of the IBWC, in which the Commission 
staff states that a public utility company might be willing to purchase 
this power as firm power, although the Commission itself found—the 
Commission staff, I should say, found that it could not contribute any 
firm power capability. 

We further base our contention on the existing contract for the sale 
of Falcon power, which is downstream from Amistad, and the hydro- 
electric power is of decidedly inferior quality. Yet the Central Power 
& Light Co. is, under its contract with the Bureau of Reclamation, 
paying firm power rates for a portion of the Falcon output. 

Now, that contract is based on a situation in which, during the years 
when the firm power is available at the project, the firm power rate is 
paid. If a year goes by when there is no firm power at the project, 
then, of course, there is no capacity charge paid and there is no firm 
power considered for that year. 

I am willing to concede that an occasion may arise when there is not 
sufficient water to make firm power available at the Diablo (or 
Amistad) project. This would be the worst possible way of looking 
at it, but that 1 or 2 years out of a long stretch of time would simply 
mean that for that particular year there would be no firm power. 
But, the project would be interconnected to an existing utility system 
and it would be a very simple matter to meet that demand for capacity 
during that short period from some other part of the system. During 
all of the remaining period, there would be firm power available from 
the project. 

We further base our contention that there is firm salable power there 
on the very contract offer submitted by the Central Power & Light Co. 
This is the offer about which we have heard so much and under which 
the company offers to pay $337,000 per year for the output of the 
project. It will install the generators and purchase the falling water. 

But this offer is conditioned on 100 percent availability of peaking 
capacity, which is the same thing as saying it is based on 100 percent 
availability of firm power. 

Now, if the firm power is not there, presumably the offer of the 
company will either be nonexistent or its value will go way down. 

If there is firm power in the project, which we believe there is, we 
calculate that the Government must realize a net revenue per year on 
that firm power of something like $1,337,400 per year. If you charge 
against that $811,000 per year—and these calculations are appended 
to my statement—table 1 appended to the statement—that calculates 
the value of the firm capacity and energy at the project per year, you 
will see that that is $1,337,400. 

Table 2 is our estimate of the cost of installing the power features. 
It is $13,680,000. It includes the power intake, and penstocks which 
are going to be put into the project by the Government anway, and I 
might add that the $337,000 which would be paid by the company 
would have to include something for amortizing those penstocks. 
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Table 3 of our statement is our calculation of the costs of amortizing 
and replacing the power facilities. You see that totals out to be 
$811,000 per year. If you subtract that from the annual value of 
hydroelectric power, which is $1,337,400, you wind up with a surplus 
power revenue of $526,400. 

Now, in every year that firm capacity and energy were sold from 
the project, that $526,400 would be available to defray other project 
costs, such as those costs allocated to water conservation, if those were 
made reimbursable. 

This, we believe, would serve very substantially to satisfy one of the 
points of opposition to the bill that has been raised by the Bureau of 
the Budget. . 

The water users yesterday in this very room conceded that they did 
not wish to pay the costs of the project allocated to water conservation. 

Under the plan in which the Federal powerplant would be installed, 
you would have $526,400 per year to do that job. 

If you look at the company plan where you would get a maximum 
of $337,000 a year and if you subtract from that the $21,000 a year 
necessary to amortize the penstocks, which must be charged against 
income under any circumstance, you wind up with $316,000 per year net 
to the Government, which is $200,000 a year less than you would get 
were the Government to install and operate the power facilities and 
to market the power therefrom. 

Now, the argument will of course be made that in those years where 
there is no firm power available this revenue will be less, but let me 
add that in that same year the revenue you would get from the power 
company would be less because their offer is predicated on 100-percent 
availability peaking capacity. When one goes down, the other goes 
down. You can’t escape that fact. 

Now, finally, Mr. Chairman, I would like to say that in seeking 
deletion of this portion of the bill, we are asking for no more than 
the Congress has seen fit to do on three prior occasions. We are 
asking that this so-called partnership provision of the bill be deleted. 

You may recall that this partnership-type proposal was suggested 
with respect to the Yellowtail project in Montana, where the Moun- 
tain States Power Co. and the Pacific Power & Light Co. asked for 
this privilege. 

It was considered in connection with the Trinity project in Cali- 
fornia last year, where the Pacific Gas & Electric Co. asked the same 
privilege of the Congress. 

It was considered in connection with the John Day project in 
Oregon, where the Portland General Electric Co. of Oregon asked for 
the same privilege. 

In each case, the Congress has rejected this contention, has rejected 
the partnership principle as being against the public interest for the 
reasons I have outlined, and has proceeded with construction of the 
power facilities by the Federal Government. 

Thank you very much, sir. 

Mr. SeLpEN. Thank you, Mr. Robinson. 

Would you like to have your complete statement included as a 
part of the record ? 

Mr. Roptnson. Yes, sir. 
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Mr. Setpen. Without objection, it will be made a part of the record 
at this point. 
(The statement of Charles A. Robinson, Jr., follows :) 


Mr. Chairman and gentleman of the committee, my name is Charles A. Robin- 
son, Jr. I am the staff engineer of the National Rural Electric Cooperative 
Association which is the national service organization representing over 900 
rural electric systems located in 46 States, including Alaska. 

The rural electric systems which comprise our membership are amongst the 
strongest advocates of multiple-purpose river basin development. They purchase 
large quantities of the hydroelectric power that is generated at many such 
developments as an incident to flood-control water conservation aud other prin 
cipal project purposes. 

At the outset, therefore, let me emphasize that we support the authorization 
of Diablo Dam. All that we ask is that the authorizing legislation be amended 
to protect the interests of the United States and to permit the rural electric 
cooperatives of Texas to benetit from Diablo Dam. 

H.R. SOSO would authorize conclusion of an agreement between the United 
States and Mexico for construction of the second of three reservoir projects 
on that stretch of the Rio Grande which forts the international border between 
the two countries. 


THE SCHEME FOR BIO GRANDE DEVELOPMENT 


Falcon Dam, completed in 1953, is the first of the three international Rio 
Grande dams. It is located 220 air-miles downstream from the Diablo site, and 
power from it is marketed by the Bureau of Reclamation to the Central Power 
& Light Co. 

The proposed Diablo project would be located some 12 miles above Del Rio, 
Tex. It would provide 4.8 million acre-feet of conservation and flood-control 
storage. The hydroelectric potential of the project would be divided between 
the United States and Mexico; the U.S. portion of which would develop 
approximately 125,000 kilowatts. 


INTEREST OF THE RURAL ELECTRIC COOPERATIVES 


The interest of the rural cooperatives in H.R. 8080 arises from their desire 
to purchase wholesale electricity from the Diablo project if and when it is 
completed. 

Throughout the United States, some 450 rural electric systems now purchase 
all or a portion of their wholesale power requirements from Federal power 
marketing agencies to which they pay some $50 million per year. 

This Federal power accounts for nearly half of all the energy distributed by 
all rural electric systems in the United States. It is the only major competitive 
factor in the national power market which is 80 percent controlled by investor- 
owned companies. And, it is the only major bargaining instrument upon which 
the rural electric systems can depend in their efforts to acquire at reasonable 
cost the constantly increasing quantities of electricity which their members 
demand. 

The some 20 rural electric systems which serve areas in the vicinity of the 
Diablo Dam site are most anxious to secure for their 130,000 consumers the 
benefits inherent in the hydroelectric potential of the proposed project. As 
the authorizing legislation now stands, these cooperatives will not benefit be- 
cause the bill is drawn to permit leasing of the project power features to a 
nongovernmental agency. This means, in effect, an investor-owned utility 
company—the Central Power & Light Co. which has already submitted just 
such a lease proposal. 

What we are asking, therefore, is that the U.S. portion of the Diablo project 
be authorized in a manner that will assure installation of the power features 
by the Federal Government. This can be accomplished by deleting from H.R. 
8080 the contingent leasing authority contained in section 2 of the bill. It is 
only in this way that the cooperatives can be assured of a chance to participate 
in the project benefits. 
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FEDERAL POWER AT DIABLO IS JUSTIFIED AND ECONOMICALLY NECESSARY 


Reports submitted to the electric cooperatives of Texas by their consulting 
engineers, and Senate Document No. 65, 86th Congress, ist session, show con- 
clusively that the installation by the U.S. Government of hydroelectric genera- 
tors in the Diablo project, concurrent with construction of other project features, 
is fully justified. These engineering studies further show that if the power 
features are installed and operated by the United States, the revenues derived 
therefrom will repay the cost of such facilities over the usual 50-year period, 
with interest at 4 percent, and create an annual surplus of $526,400 per year with 
which to defray the costs allocated to other project features, such as water 
conservation. The application of such a surplus would eliminate a major 
point of opposition to the bill that has been interposed by the Bureau of the 
Budget. 

In the absence of the very substantial revenues which would be derived from 
the sale of Federal power, the water conservation features of the project would 
have to be established as a partially nonreimbursible feature at added cost to 
the Government, and contrary to the desires of the Bureau of the Budget; the 
payout period for such features extended or the water users asked to bear a 
heavier cost burden. And, the prospective water users themselves concede that 
they do not wish such a burden imposed on them. 

We therefore suggest that the lease language, beginning at line 21, page 2 of 
H.R. 8080, and ending at line 9, page 3, is contrary to the interests of the electric 
co-ops, contrary to the interest of the United- States, and contrary to the interest 
of the beneficiaries of other project features. 


CONGRESS HAS REJECTED PARTNERSHIP 


A scheme of this type is sometimes referred to as partnership. It is a type of 
proposal that has been repeatedly rejected by the Congress as not in the public 
interest. It was proposed for application to the construction of Yellowthil 
project in Montana, the John Day project in Oregon, and the Trinity project in 
California. And in each case, the Congress rejected partnership and authorized 
eonstruction of project hydroelectric features by the United States. 

These precedents are not without reason. Partnership almost inevitably re- 
sults in higher costs to the Government; it deprives the electric cooperatives of 
their traditional preference right to purchase Federal power without which they 
eannot continue to exist, and it reduces the availability of power sales revenue 
to defray the costs of other project features. 

Let us examine how partnership would operate as applied to Diablo Dam. 

The second paragraph of section 2 of H.R. 8080, which would authorize 
partnership disposition of the project’s hydroelectric potential, clearly arises 
from a proposal submitted to the Government under date of April 14, 1958, by 
the Central Power & Light Co., of Texas, in which that company proposed to pay 
the United States a maximum of $337,000 per year for the privilege of purchas- 
ing falling water at the dam, and to install and operate the hydrogenerators. 
The company, however, in its proposal expressly conditions its offer of $337,000 
per year on 100 percent availability of peaking capability. This means that 
the: company is willing to pay $337,000 per year for power with a value of over 
$1 million per year. With this partnership-type proposal, the maximum revenue 
payable into the U.S. Treasury from the power of the project would be limited 
to $337,000 per year and might be much less. After deducting from this figure 
the $21,000 cost of penstock amortization, only $316,000 per year would remain, 
based on a 50-year payout, to subsidize other project features. 


FEDERAL POWER WILL MAXIMIZE BENEFITS 


If, however, the United States installs the power feature, gross power revenue 
from sale of capacity and energy on the order of $1,337,400 per year, can be 
anticipated. (See attached table I.) Subtracting from this figure, interest and 
amortization on total power investment, and operation replacement and mainte- 
nance costs, the United States will enjoy annual surplus revenue of $256,400, 
which would be available (see table III attached) to repay the capital cost of 
the project’s water conseryation features. 

It is therefore abundantly clear that, in this case, the partnership proposal of 
the Central Power & Light Co. is decidedly less desirable from the standpoint 
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of the Government than would be the installation and operation of the hydro- 
electric facilities by the Government itself. 

And, from the standpoint of the electric cooperatives, the partnership pro- 
posal offers nothing. The cooperatives would be totally denied the benefit of 
Federal power from the project. 

It will be argued that there is no firm power potential at the Diablo site, and 
findings of Federal Power Commission staff to that effect will be quoted. The 
reasoning of the Commission staff in this matter is, we believe, patently fal- 
lacious. In his letter of April 1, 1958, to Colonel Hewitt, the FPC regional 
engineer stated : 

“Although it is indicated that the desired monthly energy output and a capa- 
city of 75,000 kilowatts could be maintained for 30 consecutive years (1920-49), 
we cannot assign dependable capacity to the Diablo plant * * *. On the other 
hand, a utility might be willing to contract, without too great a penalty, for 
power with an occasional shortage of capacity if sufficient advance notice of 
the impending shortage could be given.” 

What the FPC staff says, in effect, is that Diablo would develop firm capa- 
city for an investor-owned utility company but not for the United States. The 
FPC went on to assign to the Diablo project a power value based on a dump 
energy rate of 1.7 mills per killowatt hour despite the fact that power from the 
Faleon project, downstream from Diablo, is being marketed at over 3 mills per 
kilowatt hour, despite the fact that Falcon is decidedly inferior to Diablo in 
power potential, and despite the fact that the Central Power & Light Co. has 
offered a partnership proposal for Diablo conditioned on 100 percent avail- 
ability of peaking capacity. 

These facts speak for themselves. 

We urge, therefore, that in the interest of the electric cooperatives of Texas, 
and in the interest of the United States, that portion of H.R. 8080 which begins 
at line 21 of page 2 and ends at line 9 of page 8, be deleted, and that the bill as 
so amended be favorably reported and passed. 


TasLe I.—Diablo—Value of hydroelectric potential 


75,000 kilowatts at $15 per kilowatt per year 
105,600,000 kilowatt-hours at $0.00175 
27,400,000 kilowatt-hours at $0.001 


Total annual value 


Note 1.—The capacity at Diablo may be reduced ont me years to a 45,000 kilowatt 
level and a corresponding loss of revenue experienced. owever, this factor is partially 
offset by the increase from 68 porcent to 79 percent of the years during which the 15,000 
kilowatt salable capacity at the downstream Falcon Reservoir would be available as a 
result of adding Diablo to the system. 


Notr 2.—The figures for the power and energy capability at the Diablo project are taken 
from S. Doc. No. 65, 86th Cong., Ist sess. The rates applied thereto are the same as those 
currently governing the sale of power from the Falcon project. 


TasLe II.—Diablo—Cost of power facilities 


Power intake and penstocks_ 
Powerhouse 


Powerhouse equipment 
Switchyard 


Subtotal 
Contingencies and profit (15 percent) 


Notre.—The figures used are based on 8S. Doe. No. 65, 86th Cong., 1st sess., and on p. 40, 
“Diablo Dam Power Potential,” an engineering study prepared by Roy Krezdorn, consulting 
engineer, Austin, Tex., 1959. 
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TABLE III.—Diablo—Repayment require:nents 


Investment in power facilities (table I) 
Annual costs: 
Operation and maintenance 
Replacements 
Interest and amortization (50 years, 4 percent) 


Total annual cost 
Annual value of hydroelectric power 
Annual cost of power facilities 


Surplus power revenues per year 


Mr. Setpen. Mr. Fascell, do you have any questions? 

Mr. Fascetx. Not at this time. 

Mr. Serpen. Mr. Burleson? 

Mr. Burteson. No questions. 

Mr. Sevpen. Mr. Kilgore? 

Mr. Kircore. No questions. 

Mr. Sevpen. Mr. Fisher? 

Mr. Fisuer. I have no questions. 

Mr. Sevpen. Thank you, Mr. Ellis and Mr. Robinson for your 
statements. 

We have one additional witness who will appear this afternoon. 
Mr. James Cobb, of the Texas Electric Cooperatives, from Austin, 
Tex. 


STATEMENT OF JAMES R. COBB, GENERAL MANAGER, TEXAS 
ELECTRIC COOPERATIVES, INC., AUSTIN, TEX. 


Mr. Corns. Gentlemen, I am James R. Cobb, gers manager of the 


Texas Electric Cooperatives, an association of 74 electric cooperatives 
in Texas. Every cooperative in the State is intensely interested in the 
construction of Amistad Dam on the Rio Grande. T wendy-te of our 
member cooperatives are directly concerned with the possibility of 
being able to purchase electric power from this dam. 

I have been instructed by our cooperative members to recommend 
for them that not only should the Amistad Dam be constructed as soon 
as possible, but that this dam be constructed with an electric power- 
lant and the power developed be sold to preference consumers located 
in central and south Texas. 

In Texas we have not been blessed with as many hydro sites com- 
parable to other Southwestern States, such as in Oklahoma and 
Arkansas, or some of our other Western States. Therefore when such 
a dam as Amistad is contemplated, all electric cooperatives in the 
State are concerned. 

There are numerous preference consumers in south and central 
Texas who can use all and more of the power that can be developed at 
Amistad Dam. We feel that the proposal to sell the “falling water” 
to a private utility that offers to pay only $337,000 for this power 
will not be in the best interests of the preference consumers and the 
U.S. Government. As pointed out by previous witnesses, there is 
much more income to be derived from this “falling water”—if the 
Government builds the generating facilities and markets this power 
to customers in south and central Texas. 
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We feel that if the Government could see fit to build powerplant 
facilities at the Falcon Dam in 1953, then it is even more practical 
and economically justifiable to build the power facilities at Amistad. 
As a matter of fact, Falcon hydropower availability will be increased 
with the construction of the Amistad Dam. 

As pointed out by our engineers, peaking power in south Texas is 
valuable power. During the summer months, when irrigation is at 
its peak and the greatest amount of water is required from these two 
dams, there will be a coincidence of demand for electric power to serve 
peak summer electric loads such as irrigation wells and air condi- 
tioning. Such power is most valuable during these short summer peak 
months and many towns and cities in central and south Texas that 
distribute electric power as well as the electric cooperatives may be 
able to effect real savings in the construction of generating facilities 
to meet this demand. The power from Amistad will save millions of 
dollars in gas steam generating plant capacity just to take care of 
summer peak loads. 

Gentlemen, we sincerely hope you will report out House bill 8080 
favorably. However, we earnestly ask that you consider amending 
this bill to include the construction of powerplant: facilities. We 
plead with you not to short sell the electric power sales potential by 
the acceptance of the proposal to sell the “falling water” at less than 
its real value. 

Mr. Chairman, I have a little additional statement that is not 
written there and with your indulgence I would like to add this to my 
testimony. 

Mr. Sevpen. You may proceed. 

Mr. Coss. If I may be permitted I wish to add this statement. 

There are a number of points raised by the IBWC report and the 
testimony here that frankly mystifies us. We would appreciate an 
opportunity to try to unravel these points and we request that our 
end of the testimony not be closed but that since others will be heard 
later on that we will also be allowed to come at that time. 

Further, let me respectfully suggest that this committee ask the 
Federal Power Commission to reappraise the feasibility of power in- 
stallations considering the opinion of both the Central Power & Light 
Co. and Texas Electric Cooperatives’ experts to the effect that power 
generation is feasible and giving attention to the demonstrated fact 
that power generation lower on the same river at Falcon is paying 
out today. 

I thank your committee for the kind indulgence and I appreciate 
the opportunity. 

Mr. Sevpen. Mr. Cobb, if your group desires to be heard later, cer- 
tainly that can be arranged. 

Mr. Coss. Thank you. 

Mr. Sexipen. Since you are the last witness today, I will point out 
that we will meet again tomorrow morning at 10:30. At that time a 
representative of the Department of State, a representative of the 
Bureau of the Budget, a representative of the Federal Power Com- 
mission, and a representative of the Department of the Interior will be 
heard. Also, Colonel Hewitt will be available in the event members 
have additional questions to propound. 
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Are there any questions that any of the members would like to ask 
Mr. Cobb? 

Mr. Fasceiu. I would like to ask a question dealing with the differ- 
ential in the value of the proposed sale of power. I don’t see how I 
can assume that the power will bring any value except that which 
somebody is willing to pay for it. And although the Federal Power 
Commission says that the value is zero, theoretic: illy out of the gen- 
erosity of the power company they are willing to pay $337 ,000, or 
whatever it is. 

This makes the Federal Power Commission look real good. 

Now what I am asking you is, are the cooperatives in a position to 
pay more? 

Mr. Cors. I think the cooperatives will be in a position to pay : 
going rate for the power. We are paying somewhat more than the 
Central Power & L ight Co. will be paying right now at Falcon Dam. 
We would be ina position certainly to consider whatever the Govern- 
ment’s costs are involved in building this generating plant, as a cost 
that. would have to be borne by the purchasers of power, whether it was 
all electric cooperatives and other preference consumers or the Central 
Power Co. who is at present buying power from the Falcon Dam. 

I would say the cost of the ‘generating facilities would have to be 
borne by the consumers who buy it and. they are paying more than 
1.7 mills now. 

Mr. Fasceit. I am assuming you can put your proposal in writing 
with as many ledges and protec tions as the pr esent one now pending. 

Mr. Cons. That wouldn't be too hard, I think. This is based on the 
premise that they will have 100 percent availability of power at the 
time they need it for peaking purposes, 

The electric cooperatives are going on the basis that we would like 
2 buy some of the power and we w ill certainly pay the going rate for 

, Whatever the Bureau of Reclamation, if they were merchandising 
tle power, would call for, as we are doing in other areas of the South- 
west. 

Mr. Fasceti. Is the power company wheeling power for the cooper- 
atives at the present time out of Falcon? 

Mr. Copr. No, sir, they are not. They refused to enter into a third 
party—as a matter of fact, as I understand it the Bureau of Reclama- 
tion did not ask that there be a three-party agreement made on the sale 
of power from Falcon so they are distributing no power under a third- 
party agreement. It is all going into the Central Power & Light Co. 
line. We do have such an arrangement in the northern part of the 
State with Texas Power & Light Co., with some of the northeastern 
electric cooperatives, purchasing power that.comes from Denison Dam. 

Mr. Sevpen. Are there any further questions ? 

If not, Mr. Cobb, we thank you very much. 

Mr. Coss. Thank you, sir, and I thank your committee. 

Mr. Seven. Colonel Hewitt, are you available for a few questions 
at this time? 

Colonel Hewirr. Yes, sir. 

Mr. Sevpen. Mr. Kilgore. 

Mr. Kireore. Colonel Hewitt, in studying the question of flood con- 
trol on the U.S. side of the Rio Grande, has the Commission given any 
consideration to what the cost would be to attempt to control. the 
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floodwaters of the Pecos and Devils Rivers by separate flood control 
dams on those rivers rather than by this approach, operating on the 
international stream under the provisions of the treaty with Mexico? 


STATEMENT OF COL. LELAND H. HEWITT, COMMISSIONER, U.S. 
SECTION, INTERNATIONAL BOUNDARY AND WATER COMMIS- 
SION, UNITED STATES AND MEXICO 


Colonel Hewrrr. Yes, sir; the Commission has made such studies. 
We realize that if this were not an international stream, that flood 
control on the Rio Grande could be obtained by the construction of 
flood control dams on the Pecos and in the Devils River. The cost of 
construction of dams on the Pecos and on the Devils, which would 
give equal protection to the residents of Del Rio, Eagle Pass, and 
Laredo was a great deal larger than the American share, or the U.S. 
share I should say, of the cost of the construction of a dam in con- 
nection with Mexico at the Amistad site. 

Mr. Kircore. It would be fair to say that single purpose flood con- 
trol structures on the Devils and Pecos Rivers would cost the United 
States more, considerably, than would the U.S. share of a multi- 
purpose reservoir on the Rio Grande as proposed ? 

olonel Hewrrr. That is a fair statement and our estimates indi- 
cate it would cost the Federal Government about $37 million more 
than the investment which we have on the Amistad Dam or that we 
contemplate. 

Mr. Krreore. In addition to that $37 million saving at Amistad in 
comparison to what it would cost on the Devils and the Pecos, you 


pick =p the conservation storage and the hydroelectric facilities there 


as really additional factors, since we are looking at flood control 
structures only on the Devils and Pecos, is that correct ? 

Colonel Hewrrr. This would include the flood control provisions 
and the conservation provisions. 

Mr. Kutéore. It would be a saving of $37 million plus? 

Colonel Hewitr. Minus about $2 million. 

Mr. Sexvpen. At Falcon the power facilities were installed by the 
Federal Government at the same time the dam was built. 

Is the sale of power from the Falcon Dam amortizing the cost of 
the power facilities? 

Colonel Hewrrr. Not at present, no, sir. 

Mr. Setpen. Has it for any of the years? 

Colonel Hewrrr. Actually, construction of the power facilities at 
Falcon Dam was visualized at the same time that another project 
which had been proposed by the Department of Interior for the con- 
struction of a reregulating reservoir in the vicinity of Mission, and 
since that project was authorized at the time, the U.S. section of the 
Commission undertook to capitalize on the combination of the two 

rojects. However, although the project 5 was authorized, which I 
just mentioned, the reregulating reservoir in the vicinity of Mission 
has never been constructed and this fact has to a large extent removed 
the possibility of getting a higher rate for the power which was con- 
templated at the time the Federal powerplant at Falcon was a 

r. Sevpen. Had the other facility been constructed, would the 
results have been different? 
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Colonel Hewirr. Our computation indicated it would pay out un- 
der those assumptions. However, our assumptions were in error. 

Mr. Setpen. Is there any reason to believe that the return from the 
sale of power at the proposed Amistad Dam will amortize the cost of 
the power facilities? 

Colonel Hewrrr. In accordance with the principles under which 
the Federal Power Commission operates, and we have taken those 
assumptions, our cost-benefit ratio for the power features of Amistad 
are only about 0.25 to 1. 

Mr. Sevpen. Are there any further questions ? 

Mr. Fisher. 

Mr. Fisuer. Colonel Hewitt, the question has arisen during the 
hearings about the estimated cost of a generating plant at the Amistad 
site. 1 wonder if you have any further comments about that? You 
made an estimate. 

Colonel Hewrrr. The estimates which I gave the committee yester- 
day were based upon information which we had received from the 
Bureau of Reclamation as the best estimate that they could make for 
powerplants of that capacity. 

Mr. Fisuer. I believe one of your estimates was based on a plant 
with a capacity of 100,000 kilowatt-hours and the other one 75,000, is 
that correct ? 

Colonel Hewrrr. That is correct. 

Mr. Fisuer. One was about $15 million, as I recall 

Colonel Hewrrr. The estimate for 100,000 kilowatts was $19,387,000. 
The estimate for 70,000 kilowatts was $15,217,000. 

Mr. Fisuer. Those are figures obtained from the Bureau of 
Reclamation ? 

Colonel Hewirr. They were based upon unit costs which had been 
obtained in the construction of works for the Bureau of Reclamation. 

Mr. Sevpen. Mr. Kilgore. 

Mr. Kireore. Colonel Hewitt, in connection with your studies on 
the proposal to build Amistad Dam, are you in a position to indicate 
how many years out of 10 or out of 50, or what percentage of the 
years, or any general estimate in that same field, would pertain with 
respect to the en with which Amistad could be expected to be 
without water? No water remaining behind the structure? 

Colonel Hewrrr. We have made studies, of course, which are based 
upon past experience. We have 59 years of record. We can only 
estimate what may occur in the future on the basis of what has oc- 
curred in the past. Bringing the conditions of development in the 
river from what they were during the first period of the history, down 
to the present condition. 

The report carries this statement— 

The capacity of 75,000 kilowatts or more would be available about 81 percent 
of the years. 

In other words, that means that in 19 percent of the years, there 
will not be capacity for 75,000, which means about 1 year in 5, 

On the 100,000 kilowatts, it would be available 62 percent of the 
years which means that 38 percent of the time it would not have a 
capacity of 100,000 kilowatts. 
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That 38 percent means you have about 1 year in 3 when you would 
not have the capacity to generate 100,000 kilowatts. ‘Those are aver- 
age figures. 

Now, of course, you may have 10 years successively where you can 
expect 100,000 and you may have 20 years successively that you may 
expect 75,000, but on the average, it is about 1 year in 3, and 1 year 
in 5. 

Mr. Kireorer. That is all, thank you. 

Mr. Sevpen. Colonel Hewitt, you stated a few minutes ago that you 
estimate the cost-benefit ratio for power facilities alone is 0.25 to 1, or 
thereabouts ¢ 

Colonel Hewirr. Yes, sir. 

Mr. Sevpen. Considering all other features of the dam, is the cost- 
benefit ratio in excess of unity ¢ 

Colonel Hewirr. Yes, sir, 

Mr. Secpen. Could you give me that figure? 

Colonel Hmwrrr. That is a figure I agreed to supply for the record 
yesterday. That figure comes out 1.25 to 1. 

Mr. Sevpen. 1.25 to1? 

Colonel Hewrrr. Yes, sir. 

A correction on the 0.25 to 1: it is 0.23 to 1, on the powerplant alone. 

Mr, Sevpen. Are there any further questions ? 

Mr. Fasceti. Mr. Chairman, I have a question. 

Mr. Seipen. Mr. Fascell. 

Mr. Fascerx. Colonel Hewitt, from a practical and economical 
standpoint is there but one potential lessee for power purposes ¢ 

Colonel Hewirr. I think that requires rather a qualified statement. 
I believe that if you intend to sell all of the power to a single entity, 
there is probably only one customer who could take the total amount 
of power which would be available. 

However, I can assume that even that company may. wish to wheel 
the power to other connecting consumers under those circumstances. 

Mr. Fascetz. I see. 

But then it is also true, is it not, that they may not choose to do 
that ? 

Colonel Hewirr. In our discussion with C.P. & L. as to how they 
will handle it, they indicated there will be times when they can’t use 
the power and will have to take it over their transmission hnes to 
connect with other companies who may be able to use it. 

Mr. Fascerx. But they haven’t put in their proposal any place 
that they would be willing to wheel, on a reasonable charge basis, or 
going rate basis, any power that they themselves would not use? 

Colonel Hewirr. Their proposal, as I understand it, is that all water 
which passes Amistad will be paid for at a given rate and if they are 
unable to use that water they will still pay for it. 

Mr. Fascetu. So that has no direct effect. on the power then, does 
it? Or does it? 

Colonel Hewrrr. No, sir; it does not. That is, on a sales basis. 
Now I might say : 

Mr. Fascetz. In other words, what you are saying is that the com- 
pany will use whatever water they require at the time? 

Colonel Hewrrr. Yes. 
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Mr. Fascett. They wouldn’t develop or generate any more than 
they need ? 

Colonel Hewrrr. That is probably true. On the other hand they 
will pay for all’ the water which passes the dam and I might say that 
this offer is a tentative offer and will be subject to further negotiation. 

Mr. Fascett. I realize that and I am not trying to pin down the 
points of a contract. I am just trying to analyze it out to determine 
possibilities which seem reasonable, practical, and logical. 

In other words, then the company would in effect spread out the 
cost of lost water at whatever rate the power is sold ? 

Colonel Hewrrr. That is a reasonable assumption. 

Mr. Fasceti. They would have to do that. Otherwise there would 
be no way in the world they could throw away that water. If they 
are not going to use the water to make power then they have to spread 


the cost of that water on the cost of the power they generate from 
the water. 


Colonel Hewrrr. I would assume so. 

Mr. Fascrrn. If they were not going to generate any extra power 
they wouldn’t be selling any extra power. And if that is true, then 
there wouldn't be any reason to write up a contract agreeing to wheel 
power, particularly if they were not disposed to do it in the first 
instance. 

[ mean as 2 business proposition. I am not trying to pierce their 
minds in any way nor am I ascribing any motives to anyone. 

If I were in their position maybe I wouldn’t do it either, I don’t 
know. Of course I would like to buy power at dump rates whenever 
I could, as Jong as I could sell it for a reasonable price and make a 
good profit. There is nothing wrong with that. I think that is good 
business, 

But then getting back to this then, what we are faced with is that 
we have no single cooperative or group of cooperatives which is in a 
position to lease the water rights, from a practical standpoint. 

That is all I have, Mr. Chairman. 

Mr. Setpen. Are there any further questions? 

Thank you very much, Colonel. 

Mr. Fisher. 


STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Fisuer. Mr. Chairman, before you conclude the hearings to- 
day may I call your attention to the fact that there are two other 
representatives of REA cooperatives from my district here, whom I 
would like to introduce to the committee and have their names inserted 
in the record. 

Mr. Tom Hurd from Brackettville, Tex. He is manager of the 
Rio Grande Electric Cooperative. How many users do you have, 
Tom ? 

Mr. Hurp. We have about 3,600. 

Mr. Fisurer. They operate along the Rio Grande. Kinney County 
in which he lives is ales along the Rio Grande and he has told me 
he is sent here and is authorized to speak for the directors of his organ- 
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ization and they are in accord with the views expressed by Mr. Shep- 
pard and others who have testified. 

I also have another good friend of long standing from my old native 
hometown of Junction, Tex., the manager of the Kimble County Elec- 
tric Cooperative, Chester Kirk. He is here by authority of the direc- 
tors of his organization, representing the users in that area. 

And may I also, Mr. Chairman, offer for the record a letter which 
I have from Mr. Carroll Land, manager of the Concho Valley Electric 
Cooperative in San Angelo, Tex., in which he expresses his interest in 
the flood control features of the project and its contribution to the 
development of southwest Texas, and also he is in accord with the 
views expressed by Mr. Sheppard in his testimony. 

Mr. Sevpen. Without objection that letter will be made a part of 
the record. 

(The document referred to is as follows :) 


Fesruary 5, 1960. 
Hon. O. C. FIsHER, 
U.S. House of Representatives, 
Washington, D.C. 


Dear Sir: Because we are vitally interested in the development of this area 
and its natural resources and its potential industrial and economic growth, we 
have been working closely with our Texas Electric Cooperative research and 
engineering committees on the Diablo Dam project. 

We know you share our feeling about the future of our area and we appre- 
ciate your present and past support of all such worthwhile projects. 

We hope you will endorse our thinking that an electric generating plant at 
the Diablo Dam site is another feasible project. 

Sincerely, 
CARROLL LAND, Manager. 

Mr. Burteson. Since Mr. Fisher is introducing his constituents, I 
have one I would like to present, Mr. John Ammons from west Texas. 
Mr. Ammons is manager of REA at Roby, Tex. He is here to show 
his interest in this matter which I know is appreciated. 

Mr. Sexpen. Are there any other representatives of electric co-ops 
here today? Will you identify yourself, please ? 

Mr. Wacner. C. M. Wagner, manager of the Neuces Electric Co- 
operative. I understand John Young, my Congressman, is not here, 
but he is also interested. 

Mr. Sexpen. He is a very able Member of the Congress, and he is 
well represented by you here today. 

If there are no further questions, the committee stands adjourned 
until 10 :30 tomorrow morning. ‘ 

(Whereupon, at 3 p.m. the committee was adjourned, to reconvene 
at 10:30 a.m., Wednesday, February 10, 1960.) 
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WEDNESDAY, FEBRUARY 10, 1960 


House or REPRESENTATIVES, 
ComMITTrerE ON Foreicn Arrarrs, 
SuBcoMMITTEE ON INTER-AMERICAN AFFAIRS, 
Washington, D.C. 

The subcommittee met pursuant to adjournment in room G-3, U.S. 
Capitol, at 10:40 a.m., Hon. Armistead I. Selden, Jr. (chairman of the 
subcommittee) presiding. 

Also present were Hon. O. C. Fisher, a Representative in Congress 
from the State of Texas, and Hon. Joe M. Kilgore, a Representative 
in Congress from the State of Texas. 

Mr. Seven. 'The subcommittee will come to order, please. 

We have with us today a number of witnesses from the executive 
branch. There are present representatives from the Federal Power 
Commission, the Department of State, the Bureau of the Budget and 
the Department of the Interior. 

This morning I am going to call first Mr. Melville Osborne, who 


is the officer in charge of Mexican Affairs at the Department of State. 
Will you come up, Mr. Osborne, and have a seat here? 


STATEMENT OF MELVILLE E. OSBORNE, OFFICER IN CHARGE OF 
MEXICAN AFFAIRS, DEPARTMENT OF STATE 


Mr. Ossorne. Mr. Chairman and members of the committee, in the 
treaty of 1944 the Government of the United States and Mexico agreed, 
with respect to the Rio Grande— 
to construct jointly, through their respective Sections of the [International 
Boundary and Water] Commission * * * The dams required for the conserva- 
tion, storage, and regulation of the greatest quantity of the annual flow of the 
river in a way to ensure the continuance of existing uses and the development 
of the greatest number of feasible projects, within the limits imposed by the 
water allotments specified— 
in the treaty. The treaty contemplated at least three major dams. 
One of these was to be located olen Laredo, Tex., and was to be 
completed within 8 years from the effective date of the treaty. That 
was Falcon Dam, which President Eisenhower and President Ruiz 
Cortines, of Mexico, dedicated on October 19, 1953. A second was to 
be located between Laredo and Eagle Pass. The third was to be 
located on the Rio Grande above the mouth of the Pecos River. The 
International Boundary and Water Commission has found, however, 
that the most favorable site for a second major storage dam is below 
the mouth of the Pecos. The detailed studies of the Commission 
are ontlined in the feasibility report of the U.S. Section of the Com- 
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mission, which the Department transmitted to the Congress on June 
17, 1959, and which constitutes the major part of Senate Document 
No. 65 of the present Congress. 

It was agreed when President Lépez Mateos, of Mexico, visited 
Washington in October 1959 to call this second international structure 
Amistad Dam, “amistad” meaning friendship. 

I have spoken of the precise location of the dam because this ex- 
plains why authorizing legislation is required. The Senate under- 
standings, which are in effect. a part of the treaty of 1944, limit the 
authorizing effect of the treaty, so far as the major storage and flood 
control dams on the Rio Grande are concerned, to the three sites first 
mentioned, and require the prior approval of the Congress for con- 
struction of a major storage dam in any other site. Amistad Dam 
would be located ati another site, and hence the prior approval of the 
Congress is necessary. ‘The proposed legislation represents that, prior 
approval, Thus, the Governments, the two Governments intended 

in the treaty of 1944 to authorize the construction of this dam, and 

but for this requirement regarding precise location, the treaty would 
have done so. Once the prior approval of the Congress is expressed, 
the dam can be constructed under the treaty as though it were ex- 
pressly authorized by the treaty like Falcon Dam. 

The need for Amistad Dam is urgent. It is needed to protect. lives 
and safeguard property in the United States and to conserve the 
optimum feasible quantities of the waters of the Rio Grande for the 
United States and Mexico. This was vividly demonstrated in the 
flood of September 1958. At that time it became necessary to make 
releases at Falcon Dam far exceeding the capacity of the downstream 
channel of the river. The total value of flood damages in the United 
States and of losses of waters to this country in 1958, both of which 
the Amistad project would have prevented, amounted to approxi- 
mately $47,600,000, a figure almost equal to the US. share of the total 
cost of the Amistad project. 

The dam is urgently needed also to fulfill our obligations to Mexico. 
The treaty of 1944 obligates the United States to join with Mexico 
in the construction of the dam. Although the treaty does not speak 
of timing, the circumstances of recent. floods create a sense of urgent 
obligation. In the flood of 1954 untold numbers of Mexican citizens 
lost their lives, and greater numbers lost their homes. In the 1958 
floods Mexican citizens, like their American neighbors, experienced 
extensive property damages, The United States ought not to be in 
the position, in the event of another disastrous flood ‘that will surely 
come, of having delayed a project that might save many Mexican as 
well as American lives and homes. 

With these considerations in mind, the Presidents of the United 
States and Mexico met in Acapulco, Mexico, on February 20, 1959. 
“Convinced,” as they announced— 
that it would benefit both countries further to harness the waters of the river 
which is their common bouudary the two Presidents were in agreement as to 
the desirability of constructing the [so-called] Diablo Dam on the Rio Grande 
at a site which has been agreed upon by the International Boundary and Water 
Commission and they hope to conclude an agreement for the construction of 
the dam as rapidly as possible. 

The conclusion of this agreement awaits the enactment of such a bill 
as that the committee is now considering. The President accordingly 
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urged the Congress, in his budget message on January 18, 1960, to 
enact such legislation promptly. 

In order that each Government, and in the case of the United States 
particularly the Congress and its committees, might have some firm 
concept of what the other Government was prepared to accept in the 
way of a joint endeavor, the Commission concluded minute No, 207. 
By this minute, the Commission agreed that the second major inter- 
national storage dam, if built, should be built at the location and have 
the general characteristics described in the minute. The committee 
can, therefore, by reference to this minute, observe that the Govern- 
ment of Mexico would probably be willing to conclude an agreement 
to participate in a joint international project of the nature envisaged 
and described in the feasibility report of the U.S. Section of ‘the 
Commission. 

The Department of State submitted this feasibility report to all 
interested agencies of the Federal Government, as well as to the 
Governor of Texas. Their comments, copies of which have been fur- 
nished the Congress and are printed in Senate Document No. 65, were 
all favorable to the project. : 

The Bureau of the Budget recommended that legislation to author- 
ize the dam require appropriate repayment by local interests of irriga- 
tion and water supply costs if the project is operated for these pur- 
poses. This is a matter for the determination of the Congress, a mat- 
ter in which the Department of State is not directly concerned. It is 
noted, however, that the Congress did not impose such a requirement 
in the case of Faleon Dam. The Department. hopes if such a require- 
ment is considered, the Congress will find a way to accomplish its pur- 
pose without delaying construction of the dam. 

The Department of State recommends enactment of H.R. 8080 with 
those modifications that have been suggested to the committee. The 
Department’s letter of September 11, 1959," mentioned these modifica- 
tions and explained the reasons for them. U.S. Commissioner Hewitt, 
who is present, is best qualified to testify in detail concerning them. 
I will discuss at this time only one of the modifications recommended 
by the Department. H.R. 8080 would require that the dam be oper- 
ated so that. the amount of water now available for use by existing 
lawful users of the United States below Falcon Dam shall not be 
impaired or diminished. The Department has no quarrel with the 
objective of this provision. 

Inasmuch, however, as the U.S. Commissioner will supervise opera- 
tion of the dam for the United States, the bill implies that he must 
control releases in such a manner that the objective will be accom- 
plished. The bill so interpreted would be inconsistent with the prac- 
tice of the Commissioner and the position of the Department, adopted 
in conformity with understanding (c) of the treaty of 1944, that he 
not directly or indirectly alter or ‘control the distribution of water in 
the United States. The Department believes that the U.S. Commis- 
sioner should be restricted to international functions to the extent 
practical, and that he should not be made responsible expressly or by 
implication for control of the distribution of U.S. waters in Texas. 
The U.S. Commissioner concurs in this position. The Department 


1 See app. IV, p. 269. 








110 AMISTAD DAM AND RESERVOIR 

has accordingly recommended a substitute for the first sentence of 
section 3 which will achieve the objective, it is believed, and at the 
same time avoid imposing a strictly domestic function upon the U.S. 
Commissioner. The proposed substitution does so by placing the 
responsibility for this control on the State of Texas, which poms 
controls the distribution of the U.S. share of the waters of the Rio 
Grande below Fort Quitman, Tex. 

I also want to take advantage of this statement to make a slight 
modification in the substitute language proposed by the Department 
for insertion in section 3. It has been noted that the language as pro- 
posed by the Department would leave no leeway for the U.S. Commis- 
sioner in responding to requests for water from the State of Texas. 
There might be occasions when the U.S. Commissioner as a practical 
matter would be unable to comply. To correct. this fault, the Depart- 
ment recommends that after the words in part (a) of the substitute 
“Shall be made,” the words “pursuant to order by” be deleted, and 
the following words inserted: “whenever practicable, consistent with 
the requisitions of.” This alteration does not change the intent of 
the amendment as originally presented, but is merely perfecting 
language. 

It would seem desirable too, for the purpose of perfecting the lan- 
guage of section 2 of the bill, to replace the phrase “in accordance 
with” in the first paragraph with the phrase “consistent with.” An 
agreement with Mexico providing for the independent development of 
power by each country might be reached which would be consistent 
with article 7 of the treaty of 1944, but which might be regarded as 
not altogether in accordance with it. Those who drafted the article 
seem to have contemplated joint international development of power, 
if the International Commission should so recommend. This modi- 
fication, it is believed, would render the bill entirely consistent within 
itself, as well as remove any possibility of misunderstanding of the 
intent of the Congress. 

The Bureau of the Budget requested the Department to bring other 
suggestions for modification to the committee’s attention. The De- 
partment complied by furnishing the committee a copy of the Bureau 
of the Budget’s letter to the Department of September 2, 1959.? 

Permit me to close with the observation that it is somewhat unusual 
for the Department of State, as for this committee, I believe, to be 
involved in the construction of dams. The occasion arises, of course, 
from the international character of the project. The Department 
would not want the committee to conclude that the Department of 
State is entering into the construction business. The Department of 
State merely exercises foreign policy supervision over the U.S. section 
of the Commission, which is an integral part of the international body. 
The Commission, consisting of two very able engineers representin. 
the United States and Mexico and having many capable technica 
advisers, will in accordance with the treaty of 1944 supervise con- 
struction of the dam. This arrangement was originally an experi- 
ment in international organization designed to satisfy a peculiar need 
in our relations with Mexico. So outstanding has been its success, 
particularly in the construction of Faleon Dam, that it can no longer 












2 See app. IV, p. 271. 
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be regarded as an experiment. It has worked. It is today a model 
for study and emulation by other countries confronted by a similar 
need. ‘The two countries are indeed fortunate that they have this 
international body to undertake the Amistad Dam project, which is 
still another and even greater project in international cooperation and 
in joint development of an international river. 

The Department of State is most appreciative of the committee’s 
evident willingness to give this bill and the Amistad Dam some meas- 
ure of priority. We shall be glad for any opportunity to assist the 
committee in its consideration of the project. Commissioner Hewitt 
has testified for both the Department and the United States part of 
the International Commission. Departmental officials will be avail- 
able to assist him and the committee in any possible respect. 

Thank you, Mr. Chairman. 

Mr. Setpen. Thank you very much, Mr. Osborne. 

I note that the Bureau of the Budget, in its letter of September 2 
to the Secretary of State, which is on page 151 of Senate Document 65, 
stated it would reserve comment on the Department’s proposed amend- 
ment to section 3, saying that it had requested the views of the De- 
partment of Justice. 

Do you know whether or not those views have been obtained and, if 
so, whether they were received by the Department of State? 

Mr. Osporne. They were received very late last week. They made 
only the comment that if the first perfecting amendment that I have 
suggested here were introduced into the bill, they would find the bill 
satisfactory. So this perfecting amendment meets 

Mr. Sevpen. If the perfecting amendment that you have suggested 
is included in the bill, then your original amendment to section 3 is 
satisfactory with the Bureau of the Budget ? 

Mr. Osporne. Yes, sir. 

Mr. Sevpen. Mr. Fascell. 

Mr. Fascetx. No questions. 

Mr. Fisuer. I would observe as far as the author of the bill is con- 
cerned, I can think of no objection that would be made to the sug- 
gested amendment as that has been described. . 

Mr. Setpen. Is that also true as far as the suggested amendment is 
concerned ? 

Mr. Fisner. I haven’t studied that, but I think so. 

Mr. Sevpen. Mr. Kilgore. 

Mr. Kuircore. Mr. Chairman, in the first place, I think the state- 
ment is a very fine statement. The amendment which modifies it, I 
take it, would modify the authority of State with respect to the release 
of waters and is one I am not sure that I understand the full import of. 

I wonder if you would tell me right where it appears again so I can 
write it in here? 

Mr. Setpen. Mr. Kilgore, if you have a copy of the committee print, 
you will find the suggested amendments have been written in in italic. 
You may be able to follow it better if you will refer to the committee 
print. 

Mr. Kurcore. Mr. Osborne, do you have any idea what would be 
the nature of a request which would not be practicable or practical ? 

Mr. Ossorne. It is at least theoretically possible that the State of 
Texas might ask for more water than there was available in the dam 
for release for irrigation purposes. 
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Mr. Kircorr. Is that the only contingency that you are seeking to 
approach here? 

Mr. Oszorne. To be perfectly honest, it is not directed to any par- 
ticular contingency. This is the only one I could think of. The prob- 
lem here is that the Commissioner has responsibilities regarding the 
release of water for various purposes, hydroelectric power, flood con- 
trol, irrigation. As it appears in this original print, it would appear 
that he would have to release water on ever y occasion when the State of 
Texas asked him to. Obviously you couldn’t require him to release 
water when it isn’t practicable to do so. 

If that wasn’t specifically stated in the draft—that is the only con- 
tingency that I have thought of. Maybe you know of others. 

Mr. Kircors. I know of no others. Iwas thinking if that is the 
only one, perhaps it could be approached with more clarity by mak- 
ing the limitation whenever available or whenever water was available, 
so there would be no possibility that some years hence there could be 
an. interpretation that the limitation is broader than is now intended. 

Mr. Ossorne. The only difficulty is that we don’t know what. will 
happen in the future. The C ommissioner, as far as release of water 
for irrigation purposes is concerned, is obviously going to follow the 
desires and needs of Texas. If we bind him too much in this respect, 
events might arise that we can’t now anticipate. 

Mr. Kineore. Do you know whether or not such events have arisen 
with respect to the operation of Falcon ? 

Mr. Osporne. I don’t believe they have. 

Mr. Kingore. The question occurs to me, the treaty limitation which 
in the first part of your statement you make reference to, the limita 
tion on the authority of the [ ‘nited States and the recognition of the 
vesting of that authority by treaty in the State of Texas, is it not pos- 
sible that the limitation you are now suggesting may be inconsistent 
with the original treaty provision and with your objection to the lan- 
guage of the bill which seeks to place some U.S. control over what the 
treaty recognizes as a purely State authority ! 

Mr. Osporne. I don’t believe so. What we are talking about here, it 
seems to me, is more mechanics than substance. The mechanics of 
how the Commission may release at given times and so forth is some- 
thing that we can’t anticipate 50 years hence. 

However, the intent of both the bill and the treaty is that. Texas 
shall make the distributions of the water and there is no question 
whatsoever about that. 

Mr. Kiicorr. Mr. Chairman, I wouldn’t want to belabor the point 
at. this time. I think perhaps it might be well to note that I don’t 
think that the courts have ever indicated there should be a construction 
placed upon language which would require an officer to do something 
which cannot be done, which is inconsistent with matters of practi- 
cality as to life and safety, and I would prefer to have an opportunity 
to discuss this further with the committee. 

Mr. Fasceii. That raises a question. I haven’t seen the treaty pro- 
vision. If it involves the use of water that would be available and 
the determination of the discretion on-the Commissioner as to-whether 
it is to release it on demand to the State of Texas, I think it is sonie- 
thing that we should get straightened out right away. It either must 
or need not. 
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Mr. Sevpen. We will have to go into this matter very thoroughly. 
If the Department would like to comment further on it now, I think 
it would be appropriate to do so. 

Mr. Fascenx. It looks like more substance to me than procedure. 
It involves the question of the demand on water and the title to the 
water. 

Mr. Osporne. The title of the water until released, of course, is 
U.S. water. As soon as it is released, it is Texas water. 

Mr. Fasceii. Does the Commission have the sole authority to re- 
lease the water ¢ 

Mr. Osporne. I believe so, as requested by the State of Texas. He 
has to be guided by the State of Texas. 

Mr. Fascety. You mean it can only release on demand ? 


Mr. Ossorne. Commissioner, would you like to comment on this 
point ‘ 


STATEMENT OF COL. LELAND H. HEWITT, COMMISSIONER, U.S. 
SECTION, INTERNATIONAL BOUNDARY AND WATER COMMIS- 
SION, UNITED STATES AND MEXICO 


Colonel Hewrrr. Insofar as our operations in connection with 
Falcon are concerned, I don’t think we have ever had any conflict with 
the using agencies on the waters which are released from Falcon. I 
don’t anticipate we are ever going to have any on the releases to be 
made from Amistad. 

Insofar as releases are concerned from Amistad, we would expect to 
make releases in accordance with the demands from the Stae of 
Texas. We would reserve, however, the privilege of making addi- 
tional releases when it would not be detrimental to the users in the 
State. 

Mr. Fasceii. That makes three qualifications I have heard. Is this 
what you are doing, Colonel, with respect to the waters at Falcon? 
You release pursuant to demand but reserve the right to release when- 
ever you want to? 

Colonel Hewrrr. That is not true in Falcon because that is the end 
of the line. We release at Falcon only for irrigation purposes down- 
stream. 

Mr. Fascett. On demand? 

Colonel Hewirr. Yes. At Amistad the situation would be some- 
what different in that Falcon is a recapture reservoir from which 
water can be released for the use of people downstream. Amistad re- 
leases could be used to generate further power when it wovld not in- 
terfere with the agricultural use of the water going down the river. 

Mr. Fascett. You would release on demand, but reserve the right 
to release otherwise ? 

Colonel Hewrrr. That is correct ; yes, sir. 

Mr. Fascett. Now, the question is whether or not that is pursuant 
to legal authority or is that an interpretation ? 

Mr. Kreore. The additional authority that the Commission has to 
make releases at Amistad at times other than those requested by the 
State of Texas is an entirely different thing, I think, than that of re- 
stricting the release authority of the State. 





114 AMISTAD DAM AND RESERVOIR 


As I would interpret the amendment, it would propose to place a 
limitation on the authority of the State to request releases and have 
that request complied with. 

As I understand the situation which Colonel Hewitt presents, he 
presents a situation in which he is not concerned with the limitation, 
not concerned with seeking authority not to release when the State 
requests it, but wants the authority to release at times other than 
when the State requests it. 

Mr. Fascet. You have two propositions. 

Mr. Kitcore. I think it would be a somewhat different matter. I 
think clearly no one would want to interfere with his authority to re- 
lease water from Amistad for recapture at Falcon in accordance with 
whatever his orderly procedures are. I am not sure that would be the 
effect of the amendment. 

Mr. Fascett. You are concerned about restrictions on the manda- 
tory delivery of water? 

Mr. Kireore. When so requested by the State. 

Mr. Fascetu. Let’s find ont. 

Colonel Hewirr. I would like to amend my statement to a slight 
extent. 

During flood periods naturally, for the protection of the dam, addi- 
tional releases have to be made which cannot be used for agriculture, 
but to safeguard the community and to protect against loss of life 
and property we have to make these releases which are not requested 
by the people in the valley. 

I think they have confidence enough in our Commission so that 
they feel that our method of operation along those lines is satis- 
factory. 

Mr. Kireore. That is certainly true, Mr. Chairman. 

I think there has never been any question raised with respect to 
the authority of the Commission to release those waters. 

Mr. Fascet.. Colonel, how about this question of whether or not 
you have discretionary authority to withdraw or withhold if a re- 
quest is made? 

Colonel Hewrrr. That has never been done. 

Mr. Fascetu. Do you have the authority ? 

Colonel Hewirr. I don’t consider we do if we have the water 
available. 

Mr. Fascert. You must deliver on demand if you have water 
available / 

Colonel Hewirr. Yes. 

Mr. Seipen. Does this amendment provide you that authority? 

Colonel Hewrrr. I would think that was the intent of the amend- 
ment. However, as I stated before, we have never had any difficulty 
along those lines and I don’t anticipate any in the future. 

Mr. Sevpen. Are there any further questions while Mr. Osborne is 
available? 

Mr. Fascetxt. Yes. I don’t want to ask him particularly, but my 
native curiosity is aroused as to why you have to provide this au- 
thority at all. 

Has some question been raised? Is there a matter of technical pro- 
cedure in operation which is involved here which couldn’t arise in- 
other cases? Are we being super-cautious? Why are we doing what 
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we are doing in the way of the suggested amendment? Is it feared 
that the existing authority leaves discretion in the Commission to 
refuse delivery upon demand? 

Mr. Ossorne. I am sorry, I didn’t follow that. Our fear is that 
the section as we originally proposed it ourselves, understand this is 
the State Department recommendation, was too limiting on the Com- 
missioner in case the demand of the State of Texas for reasons quite 
beyond anybody’s control could not be complied with. 

r. Fascetu. The original amendment was too restrictive and your 
modification is to expand it / 

Mr. Osporne. That is correct. 

Mr. Fascetx. That is interesting. 

Now, I have to get back to the need for the original amendment. 

Mr. Sevpen. Can you throw any additional light on that point for 
Mr. Fascell as well as the other subcommittee members ? 

Mr. Fasceti. Thank you. I hate to feel so naked and alone. 

Mr. Osporne. Perhaps I could ask the Commissioner to help me 
on this one, too. Do you care to comment on that, the original amend- 
ment that the Department of State made? 

Colonel Hewirr. I don’t have a copy of that amendment. 

Mr. Fascetz. Are we talking about section 3 now ? 

Mr. Osporne. Yes. 

Mr. Fascetu. Let’s start from the very beginning. Did the Depart- 
ment submit this legislation ? 

Mr. Setpen. The Department recommended the amendment. 

Mr. Fasceuz. I am talking about the whole bill. I thought it was a 
departmental recommendation in the first instance. 

r. FisHer. No. 

Mr. Seitpen. H.R. 8080 is Mr. Fisher’s original bill, and the com- 
mittee staff has drawn up a print which has included in it the amend- 
ments that have been suggested by the executive branch of Govern- 
ment. 

Mr. Fascetu. As I read the original section 3, that was a protective 
clause for existing users, am I correct ? 

Mr. Fisuer. I think that is a fair statement. 

Mr. Fascetyi. Now it is proposed to strike that out. That means 
the Department doesn’t feel you need a protective clause and proposes 
something else. 

Mr. Kireore. I wouldn’t want to state what the Department’s posi- 
tion would be. They are better able to state it. I think their letter 
indicates that they think such a clause in the bill would perhaps be 
inoperative because of the treaty provisions. At least it would be out 
of place. Their letter of transmittal indicates that. 

Mr. Sevpen. Mr. Osborne, is this suggested amendment to section 3 
related to section (c) of the Senate understanding which gave their 
advice and consent to the treaty ? 

Section (c) reads— 


that nothing contained in the treaty or protocol shall be construed as authoriz- 
ing the Secretary of State of the United States, the Commissioner of the U.S. 
Section of International Boundary and Water Commission, or the U.S. Section 
of said Commission, directly or indirectly to alter or contro] the distribution of 
water to users within the territorial limits of any of the individual States. 
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Mr. Kireéorr. What page are you reading from? 

Mr. Sevpen. Page 54. 

Mr. Fasceti. Treaty Series 994, is that what you are in? 

Mr. Sevpen. This is page 54, section (c). 

Mr. Fascetn. That section seems to be pretty clear. 

Mr. Osporne. Yes, sir, Mr. Selden. The reason for the first substi- 
tution, the substitution that was made by letter is that we wanted 
there to be no doubt that the State of Texas is the one that will make 
the distribution of water and that this would not under any circum- 
stances be a responsibility of the Commissioner. 

The intent is even more evident perhaps than as originally drafted. 
Therefore, our being perhaps extra cautious by this language is no 
attempt to remove from the right of Texas to distribute these waters 
or limit it, but trying to give the Commissioner some authority in 
case a question should arise where he couldn’t actually deliver the 
waters. 

As I say, it is very difficult to conceive of such a situation. There is 
no hidden argument that we are not trying to remove any authority 
from the State of Texas, but we are trying to provide for possible 
contingencies. The whole intent of our original amendment is to give 
Texas the right to distribute these waters. 

Mr. Kiregorr. Mr. Chairman, I am thoroughly in accord with what 
Mr. Osborne says and certainly recognize that to be the intent of the 
Department. 

I suppose that somewhere, born of caution in legislative matters, 
I have ordinarily approached these things from this view. Where 
an eifort is made to anticipate a problem too frequently there is an 
interpretation, a subsequent interpretation of the language which is 
inconsistent with the original intent. 

I am rather inclined to the approach of waiting until the problem 
arises, then attack it directly with authority which is spelled out 
specifically to handle the problem. That is the reason for my question. 

Mr. Seipen. Are there any further questions ? 

If not, thank you very much, Mr. Dabomee, for your statement. 

This morning we have with us representing the Federal Power Com- 
mission, Mr. Frank L. Weaver, Chief of the Division of River Basins; 
Mr. John C. Mason, Deputy General Counsel; Mr. Stewart P. Crum, 
Chief of the Section of Basin and Project Plans. 

I understand Mr. Mason has a short preliminary statement and 
then these gentlemen will be available for questioning by the subcom- 
mittee members, 





































STATEMENT OF JOHN C. MASON, DEPUTY GENERAL COUNSEL, 
FEDERAL POWER COMMISSION 


Mr. Mason. The Commission has not been requested to report on 
H.R. 8080, the bill under consideration here; therefore, the Commis- 
sion has taken no position on the bill. However, as part of our work 
with the other agencies, the Commission was requested to make. a 
report on a report entitled “Proposed Diablo Dam and Reservoir,” 
dated September 1958, prepared by the U.S. Section of the Interna- 
tional Boundary and Water Commission of the United States of 
Mexico. 
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That letter was transmitted to the Honorable John Dulles, Secretary 
of State, on December 16, 1958.‘ That letter is printed at page 138 
of Senate Document No. 65, 86th Congress. 

I understand there has been some question raised in the testimony 
here with respect to the Commission’s interest in this dam. In that 
regard, I would like to point out, | won't go into detail unless there 
are questions, that we consider the Commission has authority fora re- 
port of this type pursuant to section 4(a) of the Federal Power Act, 
also section 4(c)—section 4(¢) and section 311. 

In addition, section 4 of the 1938 Flood Control] Act, as does section 
10 of the 1944 Flood Control Act, contemplates construction of: pen- 
stocks in flood control dams upon recommendation of the Chief of 
Kngineers and the Federal Power Commission. That is a specific 
statutory authority for our reporting in power matters. 

Other than that, Mr. Chairman, we have nothing further to say 
unless there are some questions. 

Mr. Fasceix. Is your responsibility mandatory or discretionary ? 

Mr. Mason. It is discretionary. 

Mr. Fasceti. The Commission acted on request of the International 
Commission ¢ 

Mr. Mason. Acted on request of the Assistant Secretary of State. 


STATEMENT OF FRANK L. WEAVER, CHIEF, DIVISION OF RIVER 
BASINS, BUREAU OF POWER, FEDERAL POWER COMMISSION 


Mr. Weaver. In the earlier stages the International Boundary 
Commission called upon the Commission’s regional office in Fort 
Worth for its views in respect to marketing the power. 

Mr. Fasceii. This is how the Federal Power Commission report 
came about ? 

Mr. Weaver. Yes, sir. 

Mr. Fascett. What you are saying, Mr. Mason, is under the cita- 
tions you have given us, the Commission has the authority to make 
this report 

Mr. Mason. Yes. 

Mr. Weaver. I think it should be made clear, Mr. Fascell, the Com- 
mission’s report of December 16, 1958, was in response to a direct 
request from the Department of State. 

Mr. Fasceti. Do we have that report? Is it part of the Senate 
document ¢ 

Mr. Sevpen. It is on page 138. 

Mr. Fasceti. That is all there is to the analysis by the Federal] 
Power Commission ¢ 

Mr. Weaver. There are two things, Mr. Fascell. The regional of- 
fice of the Federal Power Commission sent a letter to the International 
Boundary Commission and that statement will be found on page 81. 

Mr. Fasceity. That is from Edgar S. Coffman to the International 
Commission. The other is a letter which you have mentioned, from 
the FPC to the Secretary of State, appears on page 138 of the Senate 
Document. 


1 See app. Il, p. 260. 
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Mr. Weaver. That is all that has been submitted by the Commission. 

I could supplement that this way: In 1955, again at the request of 
the International Boundary Commission, the Fort Worth office made 
a power market study for the utilization and value of this power. 
That report was made available to the International Boundary Com- 
mission in 1955. 

Mr. Fasceti. That is the power market study of 1955 and they made 
an original study of what kind ? 

Mr. Weaver. For the value of the power that could be produced at 
the project, monetary value. 

Mr. Fascett. When was that? 

Mr. Weaver. That was in 1955. 

Mr. Fascetu. Are there any other studies ? 

Mr. Weaver. October 1955. This other study was made in 1958. 
This culminated in the letter that is on page 81. 

Mr. Fasceti. That is the power market study. 

Mr. Weaver. That is the comments oni on the proposal over- 
all. 

Mr. Fasceiu. That was in 1958. 

Mr. Weaver. Yes; from our regional office. Subsequent to that, the 
Commission received a formal request from the Secretary of State for 
the Commission’s formal comments on the proposed project, partic- 
ularly with reference, of course, to the power facilities. That cul- 
minated in the letter which ison page 138. 

Mr. Fascetu. That is also October 1958. 

Mr. Weaver. December 16, 1958. 

Mr. Fascetx. Let me see if I have this straight. The power market 
study and the monetary value power study were both in 1955. 

Mr. Weaver. Yes. 

Mr. Fascetx. Are the conclusions of those studies made part of the 
subsequent reports either in the regional office letter or in the Commis- 
sion’s letter ? 

Mr. Weaver. Yes. The conclusions with respect to market was that 
there was a market for the power that could be developed by this 
project; second, in the evaluation of the project as to whether or not 
the power should be installed at this time. 

Mr. Fascetu. The Commission’s determination there was it had a 
zero value. 

Mr. Weaver. It had steam replacement value, in that if you would 
operate the Amistad project; then the steamplants in the area could 
shut down their operations to the extent that they would otherwise. 
generate that amount of electric energy. But the opinion was that the 
project could not be credited, for purposes of economic justification 
at this time, with any capacity value, which makes up the bulk of the 
value in a project of this kind. 

This project is for peaking; if you compute the capacity factor on 
the basis of the average annual generation from this project, you 
will get around 20 percent. That means that with 75,000 kilowatts, 
if you are assuming that, the capacity factor would be about 20 
percent, having available on the average the amount of energy that 
this project would generate. That means it would not be available 
around the clock during the day. It could be used for peaking pur- 
poses and that would be its value. 
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In addition to that consideration, it is not baseload power. It is 
a peaking type of power. On top of that, there is the consideration 
that examining the period for the operation of this project for water 
supply and irrigation, you find in 4 years of the total period of 
record that during the time of peakload there will be no power avail- 
able from this project at all. It would be reduced to zero because 
the water would not be there. 

Power of that kind is not considered power that you can give a 
monetary value to. In the consideration of Federal projects, Corps 
of Engineers, Bureau of Reclamation, and those of this kind, and 
in the Commission’s consideration of non-Federal projects and in its 
licensing activities, we apply the same criterion for capacity as is 
applied in this case. 

Mr. Setpen. Mr. Weaver, yesterday the subcommttee heard testi- 
mony from Mr. Krezdorn, consulting engineer for the Texas Elec- 
tric Cooperatives, to the effect that the estimated net income from 
the sale of power from the Amistad Dam should be about $668,000 
annually. 

In arriving at his estimate, the witness stated that he considered 
75,000 kilowatts of dependable capacity as being available. You have 
just stated that the Power Commission concluded that the dam could 
not be credited with any dependable capacity at this time. 

Mr. Weaver. That is sights 

Mr. Setpen. Could you comment further with respect to the com- 
putation of dependable capacity and explain the reason for the vari- 
ance between your estimates and the estimates of the REA engineer? 

Mr. Weaver. It is not too simple. Let me read two definitions. 
They are rather complicated within themselves. I am reading here 
from a glossary of important power and rate terms, dated 1949, which 
was prepared by a committee of representatives and experts from 
the various Federal agencies interested in power. These were repre- 
sentatives from the Federal Power Commission, from the Corps of 
Engineers, from the Department of Agriculture—at that time their 
representative was REA—Department of the Interior, and Depart- 
ment of Commerce. That is definition No. 44 on page 5 of this 
glossary. 


Dependable capacity: The load-carrying ability for the time interval and 
periods specified when related to the characteristics of the load to be supplied. 
Dependable capacity of a station is determined by such factors as capability, 
operating power factor, and portion of the load which the station is to supply. 

In order to assign a dependable capacity for a hydroproject, you 
must find it possible to take that capacity and the energy that goes 
with it under the most critical conditions—under the most unfavorable 
conditions, and find a place for it on the load curve. The load curve 
is a curve which shows the duration of time for which any particular 
capacity is required. 

e vertical ordinate is capacity and the abscissa is time, and the 
general shape is like this. The hydro goes up in that very narrow 
part at the top of the curve. The steam-generated power goes around 
the clock. So hydro of this kind or any hydro must find a place on 
that load curve where you can put it and say that this hydro—this 
capacity in this case being 100,000 kilowatts—this capacity must have 
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sufficient energy with it to occupy this particular place on the load 
at the time of system peak. 

There were 4 years during the time of system peak, which comes 
in the summer in that area, I think, when this plant would not be 
operating, either due to lack of head or water or some other factor. 
1 don’t know whether that illustrates it or not. 

[ might say, Mr. Chairman, that I have also before'me a copy of 
the Federal Power Commission’s S power system statement which is a 
series of forms on which all operating utilities in the United States 
must report to the Commission annually. Here is a definition for 
dependable capacity which is essentially the same as I have read from 
the glossary. They are in agreement. 

I would add that as far as I know, among the agencies with whom 
we deal through the interagency committee on w: ater resources, and 
under our statutory authority, acting with the Corps of Engineers 
and the Department of the Interior, “there is no essential difference 
in thinking with respect to the thing I am talking about; that is, 
dependable capacity. 

I have not mentioned another factor, but it has been mentioned here 
this morning, and it is of some importance, certainly, that in order 
to assign dependable capacity to some sector of generating capacity 
in a station you must have some assurance of water. There has been 
discussion here this morning in connection with that, as to the releases 
of water. 

It is our view, and I think what is intended is proper as far as I am 
personally concerned, that this project is being built for tlood control, 
water supply, and irrigation. Power should in my judgment take the 
back seat with respect to the operation of this project. 

The first demand will be irrigation and water supply. 

I could also add this: That one of the troublesome problems in the 
Pacific Northwest within the Columbia River Basin has to do with 
the thing that I am talking about; not, however, in understanding 
what dependable capacity is, but in operating that large system of 
multiple ownerships in such a way that the aggregate power in the 
Columbia River Basin will be at its maximum. 

One of the difficulties we are finding in order to secure that maxi- 
mum is that there are various ownerships of. storage capacity, and 
today there is no definitely assured plan of releasing water from all 
of those storages. 

Generally, the ownerships will reserve to themselves the right to 
operate their storage to their own best value. 

There is legislation proposed in connection with the Federal Power 
Commission’s headwater benefits in the Columbia River Basin which 
would tend to correct that situation. That legislation, I think, will 
be before this Congress in this session. 

Mr. Fascetu. The priorities in this case are, first, flood control ¢ 

Mr. Weaver. Certainly. 

Mr. Fascetu. And second, irrigation? Is that set out some place? 
Are there priorities assigned in this case? 

Mr. Weaver. [| think it is in the treaty. 

Mr. Fascer:.. And third, electric power ? 
MreWeaex  Dthink poweris last, 
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Colonel Hewrrr. If I might quote from the treaty, article 2, the 

priorities are: Domestic and municipal use; agricultural and stock- 
raising; third, electric power: fourth, other industrial use: fifth, navi- 

gation ; sixth, fishing and hunting; and, seventh, any other beneficial 
use which may be determined by the Commission. 

Mr. Fasceti. Thank you. 

Mr. Sevpen. Do you have any further questions? 

Mr. Fasceit. So I can understand, Mr. Weaver, the mechanics of 
the operation by the Federal Power Commission, pursuant to the re- 
quests which have been made, What data was used for the power 
inarket study and a monetary value study in 1955? 

Mr. Weaver. Mr. Fascell, the Commission collects the data on a 
continuing basis and I think it is the only agency in the power field 
to do so. Complete information systemwise, public or private, with 
respect to their loads, with respect to their power -generating facilities, 
the type of generating facilities, hydro, steam, or internal combustion, 
and with respect to transmission facilities. The Commission regu- 
larly is making estimates of load as to what they are today, the division 
of loads between the various classes of service, and makes projections 
of loads into the future in cooperation with the utilities. 

The Commission gets information with respect to future loads from 
utilities and makes its own estimates. 

Mr. Fasceiy. Excuse me, sir. Before we get into value, is what 
you are telling me, then, Mr. Weaver, that the Federal Power Com- 
mission in the instant case made an independent power market study 
based on its material and data which it collects all the time. 

Mr. Weaver. Yes; that is right. 

Mr. Fasceti. And its evaluation and conclusions were made inde- 
pendent of the study made by the International Commission, if any ¢ 

Mr. Weaver. That is right. 

Mr. Fascetu. Right there, if I can just clear this point, Colonel 
Hewitt, is there an independent study by the Commission on the power 
market ? 

Colonel Hewrrr. No, sir. 

Mr. Fascexx. In other words, your position as a commission is based 
on the studies of the FPC and its conclusions ? 

Mr. Weaver. I think it is pointed out in the report that they relied 
upon the Commission for advice in those matters. 

Mr. Fascexy. I am just trying to find out whether they had the 
benefit of any other information. 

Colonel Hewirr. I would like to have Mr. 

Mr. Fasceru. I had understood earlier there were other studies. 


STATEMENT OF JOSEPH F. FRIEDKIN, PRINCIPAL ENGINEER, SU- 
PERVISING, U.S. SECTION, INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED STATES AND MEXICO 


Mr. Frrepxin. There were two phases to this study. We are talk- 
ing about power. In this study the Boundary Commission, U.S. Sec- 
tion, made the part of the study relating to the av ailability of water 
and the availability of head for power-making purposes, and our 
studies related to av ailability of water and head were submitted to 
the Federal Power Commission to evaluate how much it was worth. 
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Mr. Fascety. That is on the monetary value. I am trying to nail 
down the power market aspects of this thing first. 

Mr. Frrepxin. The power aspects are conclusions of the Federal 
Power Commission. 

Mr. Fascett. You had no part of that at all? 

Mr. Frrepxr1n. None whatsoever. 

Mr. Fascety. The conclusions and the recommendations, whatever 
they were, of the FPC, are aecepted as submitted ? 

Mr. Frrepkin. Yes, sir. 

Mr. Fascett. Without comment, modification or otherwise ! 

Mr. Frrepxin. That is right. 

Mr. Fascetu. Now, go ahead if you will, Mr. Weaver. 

Mr. Weaver. I didn’t know if you understood. 

Mr. Fascetz. I probably didn’t. 

Mr. Weaver. I think I said, and if I didn’t, I want to say that the 
power market study showed there is a ready market within the region 
that could be served from this project. That is definite. 

Mr. Fascett. You did say it and I understood that. 

Mr. Weaver. With respect to value, Mr. Fascell, it is accepted 
practice to value hydropower in general on the basis of what it would 
cost you to get that power from some alternative source. 

Mr. Fasceti. Such as the steam-generating plant? 

Mr. Weaver. And the most likely generating source. In this case 
it is steam. What the Commission does is to estimate the capital cost 
and then the annual cost of operating a steam-electric plant. That is 
computed on a dollar per kilowatt basis of capacity. 

That is bringing in all costs, the capital charges plus operation 
and maintenance. That is what we call the capacity component of 
power value. 

The other component of power value is what is the energy worth. 
It is also computed on the basis of what the cost for generating incre- 
mental energy is to the alternative steam-electric plant. So we come 
up with the power values which we say have two components, capacity 
and energy. That is again, Mr. Fascell, in accord generally with the 
contracts for the sale of power which are generally on what we call 
a demand and energy basis. 

You may have in your home, say, an electric water heater, so that 
even for domestic service sometimes there is a demand charge and an 
energy charge. 

Mr. Fascetx. The difference between those two terms—— 

Mr. Weaver. One is capacity and the other isenergy. The capacity 
is ability to do work; that is, this project, Amistad, with 100,000 kilo- 
watts installed, having the water available, has the capacity in its 
machine to develop 100,000 kilowatts. If it hasn’t any water, it 
can’t develop any energy. Energy brings in the time element. A 
kilowatt working for an hour develops 1 kilowatt-hour of energy. 
If you don’t have water, you have the kilowatt standing there, but it 
doesn’t have any water to make it available. 

If you have water available for 20 percent of the time, we say it 
has a 20 percent capacity factor. If you have water around the clock, 
then you can operate around the clock, 1,440 minutes of the day. 
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Mr. Fascett. In the capacity component, basis for the determina- 
tion of that then is the sraslabaltey of water and the availability of 
head ¢ 

Mr. Weaver. Yes. 

Mr. Fascetn. Your conclusions were that they would be 20 percent? 

Mr. Weaver. The capacity factor would be 20 percent. That is 
nothing against the powerplant if you otherwise have a good plant’ 
there. If it has the water you could market it at 20 percent capacity 
factor in that region. We don’t even have that. There are 4 years 
in which there is no power at times of system peak loads. The power 
is zero. 

Mr. Fascetu. Those basic facts and data came from the Interna- 
tional Commission ¢ 

Mr. Weaver. Yes, from their study. 

Mr, Fascexu. It is on their ae that you made the final con- 
clusion ? 

Mr. Weaver. That is right. There is one thing I didn’t mention 
and I think it is important, and that is that the Commission was not 
adverse to this project for making -power. The Commission con- 
curred with the International Boundary Commission that the pen- 
stocks should be installed so that at such time as it is found econom- 
ically feasible and possibly to resolve some of these things that we are 
talking about, generating facilities can be installed. The power in- 
herent in that project is a conservation measure; the ability to install 
that capacity is preserved in that project. We are heartily for that. 

Mr. Fascetz. Thank you, sir. It is very clear. 

Mr. Setpen. In his testimony yesterday, Mr. Krezdorn conjectured 
that perhaps the FPC did not take into consideration the controlled 
releases for irrigation in making its determination. 

Did the FPC take that factor into consideration ? 

Mr. Weaver. We relied completely, Mr. Chairman, upon the studies, 
the operation studies made by the International Boundary Commis- 
sion. I think they will tell you that their studies, of course, did take 
into account irrigation releases. 

Mr. Sevpen. I think that question should be cleared up. 

Mr. Weaver. I think the Colonel here could tell you that they 
definitely made the study. 

Mr. Sevpen. Colonel Hewitt, is that correct? Did you take into 
consideration the controlled releases for irrigation in making your 
determination ? 

Colonel Hewirr. Yes, sir, we did. 

Mr. Sexpen. Mr. Fisher, do you have any questions that you would 
like to ask Mr. Weaver while he is available ¢ 

Mr. Fisuer. I think there is one question that might properly call 
for a comment. 

The question has been raised during the hearing several times about 
the Commission’s conclusion that the dependable power there is zero. 
You have talked here about 20 percent. 

I think to the average layman it is a little difficult for us to com- 
prehend what is meant by zero and what is meant by 20 percent. There 


was a quotation on yesterday from your regional office in which they 
stated— 
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although it is indicated that the desired monthly energy output and a capacity 
of 75,000 kilowatts could be maintained for 30 consecutive years, (1920 to 1949) 
we cannot assign dependable capacity to the Diablo plant due to the capacity 
and energy shortages cited for other years. * * * 

Can you elaborate on that a little bit? You would think that 30 
consecutive years would create quite a dependable source, not every 
year, but if it is 30 consecutive years, that is a lot of time. 

Mr. Weaver. I agree with you, Mr. Fisher, that isa long time. We 
are considering the economics of the project over a 50-year period. 
We know these critical periods, and the history is that they are 
sometimes even worse than before. That goes for both floods and the 
opposite end, which is drought. 

All I can answer to you, it may not be satisfactory, but to repeat 
what I have said and that is, we have looked at the record which is 
available to us, and we look at the most critical period of streamflow 
within that record, and we think that in general that is the period 
which determines your dependable capacity. You might say it is a 
rule possibly, but we think that is what is done in all our work and it 
is the kind of thing that is done by everybody I know who really 
computes power on a dependable capacity basis. 

I don’t want to get into the complications of this, but there is an- 
other aspect of it which goes beyond the generalities, and that is this, 
that I might mention, say, a navigation dam on the Ohio River that 
has been considered for the installation of power generating facili- 
ties, generally up in the vicinity of Pittsburgh or below. 

Practically every spring that dam is drowned out. If you put 
power in that dam, it would be drowned out. Utilities people in the 
area with whom I have talked have said they thought that it might be 
an error in judgment, but that they could consider the power from this 
plant being used in their large system where they have multiple re- 
serves and other things, and considering the time when that outage 
would occur, they thought they would be willing to consider that 
power practically completely dependable even though there is no 
power capacity there at all, say in April. 

System peak is in December. We can almost always depend upon 
that plant to be available in December. Our loads are down in April 
and we can pick up any shortage that may appear through our mul- 
titude of steam plants. 

That is an example where you depart from the hard and fast rule. 
We think that the hard and fast rule can be departed from, but in this 
case we don’t see how the United States could build that plant and 
market it and guarantee power delivery. All they have is that plant. 
When that plant is not operating, the United States down there doesn’t 
have a steam plant or other facilities that can pick up that deficiency. 
That is the thing we are talking about. 

Mr. FisHer. Does that throw some light on what you say about the 
apparent willingness of a private power company to buy the falling 
water ? 

Mr. Weaver. That is in the record in, I think, the Commissioner’s 
report, their letter and so on. They say they would be willing; they 
estimate that they would be willing to pay an estimated amount per 
year for the falling water there. I don’t remember the figures, but I 
think it is somewhat twice the annual carrying charges for the pen- 
stocks, which amount to about $90,000. They don’t say, but we can 
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see how they might be able to use that power because they are a big 
system. 

Their system covers a great part of the State of Texas. They have 
a multitude of steam electric plants and interconnections. They 
might well be able to use that and take a chance on that period being 
maybe 30 years away—maybe they can take a calculated risk on that. 
They can do it because they have this capacity with which they can 
step in and pick up the load. 

Ge course, there again, as I read their letter, they have circum- 
scribed their letter with certain ifs and ands, the most important 
of them being the release of water. I don’t think their letter is a firm 
offer because it is an estimate of what they think they can do. That 
is the way I read it. 

Mr. FisHer. Would you comment on the word “zero” which has 
been usec ? 

Mr. Weaver. Zero is zero. There is nothing there. 

Mr. Fisner. How do you reconcile that with your 20 percent? 
Twenty percent is not zero. 

Mr. Weaver. Let’s put it this way: That there is 147 million kilo- 
watts-hours to be produced and 100,000 kilowatts installed. You 
divided that energy by the hours in a year and that would give a cer- 
tain average kilowatts. You divide that by 75,000 kilowatts installed 
capacity and you would find that you would only operate 75,000 on the 
average, including these zero periods, on the average only about 20 
percent of the time. 

During the period it was operating it would probably operate 22 
or 23. During these particular critical periods, it would be zero. 
The overall average is about 20 percent. 

Mr. Fisner. I think I understand what you mean by the zero. 
That is all, Mr. Chairman. 

Mr. Sevpen. Mr. Kilgore. 

Mr. Kireore. Mr. Weaver, is dependable capacity the same term as 
firm power? Are they interchangeable or interrelated ? 

Mr. Weaver. I think with most people they are interchangeable. 

Mr. Kixeore. Is there a difference between peaking capacity and 
the firm power ? 

Mr. Weaver. Your peaking is peaking as compared with baseload. 
Baseload is around the clock. Peaking is part-time every day, to go 
up to the peaks of these loads. Firm would be simply compared with 
nonfirm, nonfirm being that you can’t depend on it. 

Mr. Kireorr. Firm power, as you indicated initially, would be 
somewhat the same as your capacity; it would be the power you could 
depend on endlessly; that is, within the 50-year life, over the entire 
50 years ¢ 

Mr. Weaver. That is right. You could say this is the least you 
could do. 

Mr. Kitcore. I suppose the demand of most power systems has 
hills and valleys in it ¢ 

Mr. Weaver. Yes. 

Mr. Kireore. And the peaking power concept here would assume 
that you could release irrigation water for downstream use at a higher 


rate at some hours of the day and meet the demand of a power system 
for more power at those hours. 
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Mr. 7 Aver. I presume that could be done because depending how 
I don’t know how much water would be taken out for irriga- 
tion use between Amistad and Falcon—but to the extent that water 
goes down to Falcon and is taken out for irrigation and presumably 
can be reregulated, that is the advantage of F alcon, as far as peaking 
is concerned, to Amistad. You get that pond down there that takes 
the varying flows and smooths them out for irrigation. 

Mr. Kireore. | do know from some previous experience below 
Falcon that efforts to release irrigation waters from Falcon on the 
basis of creating peaking power were not entirely satisfactory because 
those wads, as you referred to them, still existed to some extent in the 
area where the diversion needed to be made. 

This would be the water passing and the lesser flow of water which 
wouldn't meet the diverter’s demand. 

Have you had access to the information that was given to the 
subcommittee yesterday by the two engineers ? 

Mr. Weaver. No. 

Mr. Kineore. One of them, as I think the chairman indicated, pro- 
jected a net income to the United States in the event the United States 
built a powerplant at this site, a net income of $668,000, and the other 
a similar figure of $524,400 on an annual basis. 

Are those conclusions inconsistent with the conclusions the Com- 
mission reached ¢ 

Mr. Weaver. Those figures sound to me like figures that we have. 
We say in our letter that if 75,000 kilowatts could be considered as 
fully dependable, then the benefit to cost ratio would be 1.1 to 1. In 
other words, the installation of power would be economically feasible. 
That computation was made having regard for the inclusion on the 
cost size of the ledger for the Federal project the item for taxes fore- 
gone, which you may have heard about. 

In 1954 the Departments of Interior and Army and FPC agreed 
that taxes foregone were a proper item for inclusion on the cost size of 
a Federal project as an economic loss. 

I think these figures are right. I will ask Mr. Crum about that. 
Does the figures that Congressman Kilgore mentioned of around 
$600,000—is that about the gross value less the taxes, or what is the 
situation with that ? 





STATEMENT OF STEWART P. CRUM, CHIEF, SECTION OF BASIN AND 
PROJECT PLANS, DIVISION OF RIVER BASINS, BUREAU OF POWER, 
FEDERAL POWER COMMISSION 


Mr. Crum. I would say it is apparent that the REA’s have consid- 
ered a project having a Sneutaiie sapacity value in arriving at that 
$600,000-odd figure. We figure it is worth 1.7 mills per hour. That 
would only amount to about $ $200,000 a year on the average. 

Their figure of $600,000 no doubt considers a capacity component. 
They must be relying on some steam support to carry them over 
periods when they have no power available at Amistad. 

Mr. Fascetx. Are they saying that power is available all the time? 

Mr. Crum. Yes. 

Mr. Setpen. Are there any further questions? 

Mr. Mason. I would like to add one comment. I would like to 
point out that reporting on this dam isn’t an isolated case. Over the 
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years the Commission has reported on projects with respect to power 

values, on Corps of Engineer projects and on reclamation projects, as 
well as this project, and any other project which might come up. It 
is a custom and habit to do that. We have a section set up to handle 
this work called the River Basin Division. 

Congress has recognized it every year by appropriating money to 
carry on the work. Tt is directly related to our licensing function of 
the private and State and municipal projects because the information 
that this group gathers is used in licensing private properties. 

Mr. Fascent. You have done a good job of qualifying yourself as 
an expert. 

Mr. Chairman, I have a question that I want to ask Mr. Weaver. 
You have put into the record the Commission’s definition of depend- 
able capacity, and the Commission takes the position as to the data 
supplied to them that the rating for dependable capacity is zero. 

You have further concluded that the sale of the power then could 
only be as dump power and that it would bring a much lesser monetary 
cash value. 

Mr. Weaver. That is correct. 

Mr. Fascex.y. If another engineer on the same set of data arrives 
at- a conclusion that there would be 75,000 kilowatts of peaking ca- 
pacity at any time, are these two positions in conflict? 

Mr. Weaver. They are, because he must ner a completely different 
definition of what dependable capacity is. I don’t think he would 
disagree with the routing studies, the flow studies of the International 
Boundary Commission. I think he would accept the fact that in those 
months that I am talking about, in those 4 years there would be no 
power. 

Mr. Fasceiy. This is what I am trying to get at: First of all, the 
positions are completely opposite. 

Mr. Weaver. That is right. 

Mr. Fasceti. Because in one case the Commission has assigned a 
zero rating of dependable capacity and in another case an engineer 
has said that there are 75,000 kilowatts of peaking capacity at any 
time. 

The variable factors, and I just want to list them, that would go 
up into—that are used in arriving at either decision, it doesn’t make 
any difference what it is, I just would like to have them listed 1, 2, 3, 
4,5, 6, 7, et cetera, 

Is water availability one of the factors over the lifetime period of 
the project for 50 years ? 

Mr. Weaver. One is water. 

Mr. Fasceti. Another is availability of head for the same period 
of time. 

Mr. Weaver. Yes. 

Mr. Fascety. Go ahead. 

Mr. Weaver. That is about it, as related to ability to generate power 
at the time you say it can be available to the purchaser. 

Mr. Fascetx. Then what is really at issue is an interpretation of 
the same set of facts? 

Mr. Weaver. I would think so, and I would put it maybe in these 
terms, Mr. Fascell. I think we look upon it, when we say that we have 
some dependable capacity and we want to sell it to you, we will guaran- 
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tee to make that delivery to you under the most adverse conditions 
that will come to our plant. 

Mr. Fascetit. Any conditions? You just agree to deliver to me X 
number of units of power. I don’t care what the conditions are if I 
have a contract with a damage clause for nondelivery. So then am I 
correct from a technical st sndpoint, that is, as engineer to engineer, the 
thing that is at issue between these two statements is an interpretation 
of the same set of facts or a disagreement with the basic facts on water 
availability and availability of head? 

Mr. Weaver. Correct. 

Mr. Fascety. If that is the case then, Mr. Chairman, I think that 
what we need would be, if we don’t already have it some place, would 
be that data. Is it already in the report? 

Colonel Hewrrr. It is already in the report. 

Mr. Fasceti. Water availability and head availability ? 

Colonel Hewrrt. Yes, sir. 

Mr. Fasceii. Those are only part of the factors. That is (b) of 
the capacity component of our power value. We need the other half 
which has to come from the Federal Power Commission, which is (a) ; 
that is capacity, cost, and annual cost on a dollar basis per kilowatt of 
capacity. That is not available to us any place? 

Mr. Weaver. You mean the cost 

Mr. Fascerxi. Capital cost. 

Mr. Weaver. Tothe Federal Government ? 

Mr. Fasce.u. I am talking about the capital component of power 
value. Which is the capital cost and the annual cost based upon the 
dollars of kilowatt capacity? That is your study? 

Mr. Weaver. That is right. 

Mr. Fasceri. We don’t have that. 

Mr. Weaver. We could supply it to you. 

Mr. Fasceiy. We would like to have it because it is in dispute. 

Mr. Crum. We used $15.50 for kilowatt and 1.7 mills for energy. 
Those were made available to the International Boundary and Water 
Commission. 

Mr. Fasceti. If I, as another engineer, come up with $50 all we 
have is a disagreement on conclusion. I can’t evaluate this unless I 
know what you base your $15.50 on. 

Mr. Weaver. We can give you the makeup of that. 

Mr. Fascett. Otherwise I can’t challenge the other man’s makeup 
or yours. 

Mr. Sevpen. Without objection, Mr. Fascell, when that information 
is supplied, we will include it in the record at this point. 

(The information requested is as follows :) 





FEDERAL POWER COMMISSION, 
Washington, February 16, 1960. 
Hon. ARMISTEAD J. SELDEN, Jr., 
Chairman, Subcommittee on Inter-American Affairs, Committee on Foreign Af- 
fairs, House of Representatives, Washington, D.C. 


Deark Mr. CHAIRMAN: Reference is made to the testimony given by Mr. Frank 
L. Weaver, Chief of this Commission’s Division of River Basins, before the 
Subcommittee on Inter-American Affairs, House Committee on Foreign Affairs, 
on February 10, 1960, pertaining to H.R. 8080, 86th Congress, Ist session, a bill 
to authorize the conclusion of an agreement for the joint construction by the 
United States and Mexico of a major international storage dam on the Rio 
Grande in accordance with the provisions of the treaty of February 3, 1944, 
with Mexico, and for other purposes. It is understood that you wish to have 
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for insertion in the record of this hearing the backup data for the power values 
used by the Commission’s staff in its analysis of the power aspects of the Diablo 
project. 

The total annual value of hydroelectric power supply is considered to be 
made up of two components: (1) a “capacity value” which corresponds to the 
fixed elements of the cost of power supply from alternative new steam-electric 
plants, which in the case of Diablo would be the most likely alternative sup- 
ply; and (2) an “energy value” which corresponds to the variable elements 
of the cost of power supply, mostly fuel, from such alternative plants. These 
capacity and energy components of power value are expressed in terms of dol- 
lars per kilowatt per year of dependable capacity and mills per kilowatt-hour 
of average annual energy, respectively. 

In the case of the Diablo project, as well as for most other hydroelectric proj- 
ects, the estimated “at site’ cost of producing electric power at modern steam- 
electric plants was developed as a first step. This basic cost was then in- 
creased by transmission costs and losses to arrive at the cost of steam-electric 
power at the market, this cost representing the value of the power at market. 
This value at market was then reduced by the hydroelectric transmission costs 
and losses to obtain the value of hydroelectric power at the site of the Diablo 
project. 

The detailed computation of the power values used by the staff in its analysis 
of the Diablo project are given below. 


Alternative steam-electric plant 


BUN OE DIDI... nig keg sie a eee 925,000 kilowatts. 
Pete (OR, rite tt So 8 Se Se es ep eterna 175,000 kilowatts. 
Type of structure___.._...--~~- Do Fa Sth ic dh en Secs ah tin ao he ectiel Outdoor. 

pe ee Re ee EB PA ES Gas. 

Cost of fuel, cents per million British thermal units_____-_-~- 18. 

Investment cost, dollars per BW ices lc re esiange 105. 


Derivation of annual capacity value 
{In dollars per kilowatt] 
Annual capacity cost of steam-electric plant: 
Fixed charges (13.03 percent of investment: includes 6.25 percent 
for cost of money, 0.85 percent for depreciation, 0.35 percent for 
interim replacements, 0.25 percent for insurance, and 5.33 percent 


for Federal, State, ‘and lockl’ taxes) Wk Ce $13. 68 
Fixed operating costs (includes costs of fuel, operation and main- 
tenance, and administrative and general) _-_--__-_____________ 2. 53 
EO oinctekakn la ~cnpmsetmmndutrte tne h Se wieiactea in iain Eo icine 16. 21 
Annual cost of transmitting steam-electric capacity to market______~_ 2. 62 
Annual cost of steam-electric capacity at market, or value of Diablo ca- 
pactty a0 markets 03 a a a 18. 83 
Annual cost of transmitting Diablo power to market____-..__-________ 3.14 
At-eite: Valae...62..RORED *CRI ite ure censeererttaresshacdas~nbumnndenan 15. 69 
Aa seeing sencnns ct cscs tng aghaancl tte biden Giana iciclaltaediaipaiaiiien anid diedetlia ease 15. 50 


Derivation of energy value 
[In mills per kilowatt-hour] 
Incremental energy cost at steam-electric plant : 





Pe ESR FES ee aenhcn ape le cabs neha sieht ice olee 1. 82 
Operation amd: maintei@nc@s.22 isc tc ee Lea 18 
TIO cu sssgeihiintaien “i cnmainedrvecineeitttindsseidiiad lactated lait tna Neaia tinned i iat a Nitin tne 2. 00 
Allowance for losses in transmitting steam-electric power to market__.____ . 05 
Incremental cost of steam-electric energy at market_______-_--___-__-_____ 2. 05 


Allowance for losses in transmitting Diablo power to market and adjust- 
ment for lower plant factor of Diablo as compared with steam-electric 


DIOR Gorcsqadetartt-o-neind pemnitenne cnet ttt tte Bt . 33 
SIS ES CF FI CE eter ciremntincstiink cnnadelisdbiiiinae ide 1.72 
NN orci ngha ci tartayoacencm ics aauatatinnn:negde arcs estaabmainnietet aman ght akiiatiaiibaiiainie tactile iieiek acai ee 1. 70 


Sincerely yours, 
JEROME K. KUYKENDALL, Chairman, 
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Mr. Fascett. Everybody agrees you can sell all the power you 
want out of this project; is that right? 

Mr. Mason. You want the data we used to support our conclusions 
as to the cost ratio of 1 to 1, anything that relates to our conclusion? 

Mr. Weaver. The Congressman asked how we arrived at that $15.50 
and the 1.7 mills. 

Mr. Fascett. When I get the two together, I hope I can evaluate the 
cost ratio or you will hear from us. I am doing it piecemeal and not 
all at once. 

Mr. Mason. We would like to give it to you all at once. We will 
supply that. 

Mr. Fasceiy. Those are all the questions I have, Mr. Chairman. 

Mr. Sevpen. Are there any other questions? 

If not, I want to thank you, Mr. Weaver, Mr. Mason, and Mr. Crum 
for your statements and your answers to our questions. 

We have with us today also Mr. N. B. Bennett, Jr., Assistant Com- 


missioner of the Bureau of Reclamation of the Department of the 
Interior. 


Mr. Bennett. 


STATEMENT OF NEWCOMB B. BENNETT, JR., ASSISTANT COMMIS- 
SIONER, BUREAU OF RECLAMATION, DEPARTMENT OF THE 
INTERIOR 


Mr. Bennett. I do not have a prepared statement, Mr. Chairman, 
nor has the Interior Department had time to prepare a formal report 
on the bill. 

Mr. Sevpen. I would like to ask you, then, to describe for the sub- 
committee the Department’s interest and responsibilities in the con- 
struction and the operation of the proposed dam and also what part 
the Department has played in the development of the plans for this 
dam. 

Mr. Bennett. I will be happy to do that, Mr. Chairman. The De- 
partment’s interest is severalfold. We have cooperated with the In- 
ternational Boundary and Water Commission, U.S. Section, on the 
construction of Faleon Dam. We have rendered engineering consult- 
ing services to them on their preliminary designs for the present dam. 
We have underway work in the lower valley below Falcon on four 
different projects which require investments of money by the United 
States. 

So we are interested, of course, in seeing that the investment we are 
making there is protected. 

In addition to that, we are the marketing agents for the power now 
generated at Falcon Dam. We have that responsibility by act of 
Congress passed in 1954. 

We have not participated in the overall planning of this project. 
We have, as I indicated, participated in giving our engineering ad- 
vice and consultation on the design problems of the dam. 

We did write the letter of January 29, 1959.1 which is published on 
page 141, I believe, of the Senate document, which sets forth the views 
of the Interior Department on the plan proposed in that document. 


2 See app. IT, p. 263. 
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The views expressed in that letter by Assistant Secretary Aandahl 
have not been changed. We are of the same opinion as expressed 
therein. We do feel this is a good project and one which should be 
undertaken. 

Mr. Sevpen. Yesterday we received testimony which indicated that 
the Falcon Dam was not amortizing through the sale of power the 
cost of its power facilities. Could you explain to the subcommittee 
what significance this has, in relation to the 1954 law, which you state 
in your letter of the 29th of January to the Assistant Secretary of 
State, provides this energy must be marketed to cover the cost of pro- 
ducing and amortizing allocated capital cost ? 

Mr. Bennett. Yes, sir, the act of June 18, 1954, requires that the 
rates for the sale of power at Falcon be set so as to accomplish amor- 
tization of the power costs. 

As of today we have been unable to establish what those alloca- 
tions are. We cannot arrive at a final allocation until the costs of 
the total projects on the river are known. This would include the 
present dam under consideration, so we have established an interim 
rate schedule at Falcon which has been approved by the Federal Power 
Commission. That rate schedule calls for sale of power in general 
terms at $15 per kilowatt-year and 1.75 mills per kilowatt-hour and 
for 1 mill per kilowatt-hour for all hours beyond 400. 

The revenues which we have secured today under that rate schedule 
gross total $1,216,982. That includes the annual operation, mainte- 
nance, replacement, and incidental expenses due to marketing. Ex- 
cluding these items we have deposited in the miscellaneous receipts 
of the Treasury $563,733 above the operating costs. 

Mr. Sevtpen. Which does not amortize the cost of the power 
facilities ? 

Mr. Bennetr. Whether it does or does not, I don’t think we can tell 
today. It simply indicates in the terms of the annual operating costs 
we are operating in the black. There was 1 year 

Mr. Sevpen. Why is it you can’t determine the cost of the power 
facilities at the Falcon Dam ? 

Mr. Bennett. The position has been taken by the State Department 
that until the costs of the structures required by the treaty are all 
known you cannot tell what the costs of allocated power will finally be. 

Mr. Sexpen. What position has the Department of Interior taken 
on it? 

Mr. Bennett. We have to take the position that the cost items are 
those referred to as by the State Department; when we have those 
costs, allocations can be made. 

Mr. Setpen. Have you made no determination on the basis of that 
one dam itself as to whether or not the power facilities are being 
amortized by the sale of power from the dam? 

Mr. Bennett. No, sir, that has not been made. 

Mr. Seipen. Did I understand you to say that a determination can- 
not and will not be made until all the other structures required by the 
treaty are installed ? 

Mr. Bennett. That is the policy being followed. 

Mr. Seitpen. Could such a determination be made? 

Mr. Bennett. Theoretically it could be. 
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Mr. Sexpen. Would the Department of the Interior have the - 
erating responsibility for the powerplant at the Amistad Dam if the 
Federal Government constructs the power facility there ¢ 

Mr. Bennett. There is no present legal authority for that. I 
would have to assume if there is a federally constructed powerplant, 
it would be operated in connection with the powerplant at Falcon to 
produce system power and the Interior Department in that case 
should be responsible for marketing the power from the two structures. 

Mr. Secpen. Mr. Fisher, do you have any questions ? 

Mr. Fisuer. No. 

Mr. Sevpen. Mr. Kilgore? 

Mr. Kiréore. Mr. Bennett, would you be in a position to indicate 
by—I suppose this would be by projecting the figures on power re- 
turned that have actually been experienced at Falcon and projecting 
that over the expected 50-year life, what cost would be amortized by 
the return that you have now experienced ? 

Mr. Bennerr. That could be done in a very rough fashion. We 
have now 5 years of operating experience with a net return of $563,733. 
That is approximately $112,000 a year; 112,000 times 50 years would 
give you a rough figure. 

I would gather from the information contained in Senate Docu- 
ment No. 65 that the gross revenue would be increased some $3,000 
a year if Amistad Dam is constructed. So you would have possibly 
as much as $115,000. Trying to go from the 5 years of experience on 
into the future is dangerous. Unfortunately that 5 years happened 
to include 1957, a very, very low water year, in which we sold only 
23 million kilowatt-hours. 

I would hope there wouldn’t be many more like that. 

Mr. Kireore. I can assure you that the people down there hope 
that too. 

Mr. Sevpen. On the basis of the estimate of the Department of 
State of the increase that you have just mentioned, would the cost 
of the power facilities be amortized ? 

Mr. Bennett. I don’t recall at the moment what the specific cost 
of the power facilities was, but 1 think it would be fair to anticipate 
that by extrapolating from the full year period to a 50-year period 
your net revenues would be on the order of $6 million. 

Mr. Sevpen. Do you have any estimate of the cost of the power 
facilities, Colonel? Certainly you must have that figure somewhere? 

Colonel Hewirr. We gave you that figure ale for Amistad. 
Falcon or Amistad ? 


Mr. Sevpen. Falcon. 

Colonel Hewirr. Yes, sir, we do. Capital costs tentatively al- 
located to power is $6,945,000, that is, specific costs to power. 

Mr. Bennett. What we are saying is that forecasting from 5 years 
of record it would appear that the revenues would be about equal to 
that tentative allocation. 

Mr. Sexpen. So including interest, it would not amortize the cost 
of installations. 

That is the answer I am trying to get. 

Mr. Bennett. Based on this 5 years of —— 

Mr. Setpen. That answers my question. 
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Mr. Kircore. Mr. Bennett, because of the Bureau’s interest in the 
area below Falcon, the Bureau is aware of some of the conditions that 
exist there and is aware of the litigation involving water rights. 
Would it be a correct and fair statement to say at this time there 
would be no way during the pendency of this litigation to identify 
the irrigation beneficiaries in the area ? 

Mr. Bennett. I think that is probably a fair statement. Until 
such time as the court has made its finding as to what are the water 
rights, it would be difficult to say who would receive the specific 
benefit from the stored water. 

Mr. Sevpen. Thank you very much, Mr. Bennett. 

We are running into the lunch hour. We have an important wit- 
ness this afternoon from the Bureau of the Budget, Mr. Hughes. I 
am going to ask him, if he will, to come back at 2:30 and we will 
continue the hearing at that time. Colonel Hewitt, I hope you will 
be here also to answer any questions that might come up. 

The committee will stand in recess until 2 :30. 

(Whereupon, at 12:45 p.m., the subcommittee was recessed, to re- 
convene at 2:30 p.m., the same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 2:30 p.m., Hon. Armistead I. 
Selden, Jr., chairman of the subcommittee, presiding. 

Also present were the Honorable O. C. Fisher, a Representative in 
x e ’ a 
Congress from the State of Texas, and Hon. Joe M. Kilgore, a Repre- 
sentative in Congress from the State of Texas. 


Mr. Setpen. The meeting will come to order. 

Our witness this afternoon is Mr. Phillip S. Hughes, Assistant 
Director for Legislative Reference, Bureau of the Budget. 

Mr. Hughes, do you have a prepared statement ? 


STATEMENT OF PHILLIP S. HUGHES, ASSISTANT DIRECTOR FOR 
LEGISLATIVE REFERENCE, BUREAU OF THE BUDGET 


Mr. Hucues. No, sir; I do not. 

Mr. Sretpen. I understand the Bureau of the Budget has several 
suggested amendments to the pending legislation. I am going to 
ask you to explain the proposed amendments and the reasons that 
you have suggested those amendments. 

Mr. Hueues. Mr. Chairman, our letter of September 2, 1959, trans- 
mitted to the committee our comments with respect to H.R. 8080, and 
suggested five amendments in total. These, in general terms, were 
amendments designed to bring this legislation into conformity with 
what we considered to be generally good practice in legislation of 
this kind. 

Without further ado, perhaps I can brief somewhat from the ma- 
terial that we sent you, the nature of these recommendations and 
then if you wish you may raise such questions as may arise. 

The first suggestion that we made dealt with section 2. 

There is a proviso in section 2 to the effect that if a power privilege 
is leased, a report shall be made to the Foreign Relations Committee 


1 See app. IV, p. 271. 
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of the U.S. Senate and the Foreign Affairs Committee of the House 
of Representatives and such agreement shall not become effective 
unless approved by these committees. 

As we view it, this language presents some serious problems essen- 
tially constitutional in nature and we have therefore recommended 
that the proviso be stricken from the bill. 

I don’t know if you wish to take these items in sequence. Perhaps 
it might be better for me to run through them. 

Mr. Sevpen. Yes; run through them and we will ask questions after 
you have completed your presentation. 

Mr. Hvueues. The second recommendation deals with the matter 
of repayment of water supply and irrigation costs. We have recom- 
mended that, in conformity with what we believe to be generally good 
practice, the local interests should agree to appropriate repayment of 
the costs that are allocated for these purposes. We have suggested 
some language for the committee’s consideration to this end. 

Mr. SetpEN. You mentioned in your letter the Anzalduas diversion 
dam—where is that dam located ? 

Mr. Hueues. [Referring to wall map.] The little black line west 
of McAllen. 

Mr. Sevpen. Under the terms of the legislation authorizing that 
dam, does it require repayment of water supply and irrigation costs! 

Mr. Kvueet. It is in the appropriation language, I think the 1953 
act. Isn’t that right, Colonel Hewitt? 

Colonel Hewrrr. The appropriation language states if it is used for 
irrigation purposes it shall not be used until some appropriate ar- 
rangements are made to the beneficiaries thereof for repayment. It 
has not been used for that purpose. 

Mr. Sevpen. Do you intend to use water from that dam—for irriga- 
tion purposes ? 

Colonel Hewrrr. No. 

Mr. Sevpen. Then the language is rather meaningless. 

Mr. Fasceit. Perhaps that is the reason they are not going to use it. 

Mr. Kuicore. If I might interject, I think it would be well for the 
committee to know that Anzalduas is a diversion dam. It is a small 
structure. It was required for two purposes: One, to permit the 
water to be raised sufficiently to where Mexico could divert her water 
into the Anzalduas Canal. The headgates are just above the struc- 
ture from the U.S. standpoint where the water could be raised in 
order that it could be diverted into a floodway system to divert water 
from the main channel of the Rio Grande in flood periods. 

Colonel Hewirr. If the chairman would care to have it submitted 
and have it appear in the record, I can read you the proviso of the 
law. 


Provided further, That the Anzalduas diversion dam shall not be used for 
irrigation or water supply in the United States unless suitable arrangements 
have been made with the prospective water users for repayment to the Gov- 
ernment for such portion of the cost of said dam as shown to have been allo- 
eated for such purposes by the Secretary of State. 


That is Public Law 195, act of August 5, 1953. or 
__ Mr, Sevpen. No provision of this type is included in legislation 
dealing with the Falcon Dam. 
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Mr. Hueues. No, sir; there is not this type of provision in the 
Falcon legislation. As a matter of history, we did propose it. 

Mr. Burteson. Are we to discuss each of these points as Mr. Hughes 
presents them or wait until he concludes his complete statement? 

Mr. Sevpen. I’m certain Mr. Hughes is willing to answer any ques- 
tions as they occur to the members of the subcommittee. 

Mr. Burveson. I want to know what it is the Bureau of the Budget 
proposes in the latter part of the provision Mr. Hughes just mentioned. 
Does this mean that the water users would contract to pay the sums 
which are divided as ratio cost benefits to the total cost of the project ? 
Or does it mean that they would pay as they use water and whatever 
income is derived from that purpose would be recoverable into the 
Treasury of the United States? 

Mr. Hucues. The arrangement which we are proposing would be 
similar to that in general irrigation practice. I am not familiar with 
it in detail. Perhaps Mr. Kugel could comment more specifically on 
the type of repayment arrangement which is customary. 


STATEMENT OF KENNETH KUGEL, RESOURCES AND CIVIL WORKS 
DIVISION, BUREAU OF THE BUDGET 


Mr. Kueern. I suspect this would contemplate that the Secretary 
of State would establish charges which over a period of years would, 
on the basis of estimated use, amortize the cost allocated to irrigation. 

Mr. Burieson. The water users would not be contracting to pay the 
entire cost apportioned to irrigation, would they’ Suppose one- 
eighth of the total cost of this project were devoted to irrigation pur- 
poses; would water users contract to reimburse the Federal Govern- 
ment to that extent regardless of the amount they may actually use? 
It doesn’t mean that; does it ¢ 

Mr. Kuceu. I would hesitate to make an interpretation of the lan- 
guage itself and be definite. It seems to me it is rather open ended. 
It could be either way. It could involve a contract, I should think, or 
it could involve the Secretary simply establishing a rate for repay- 
ment which would on the basis of his estimated use involve repayment 
over a 50-year period. 

I should think, I don’t know how the Department would interpret 
it, I would think that it would give them a certain amount of leeway 
as to whether they would choose to put it on a utility basis or a contract 
basis. The Bureau of Reclamation, for example, has in their repay- 
ment arrangements for irrigation investment both types of arrange- 
ments; I understand both contracts and utility payments. 

Mr. Burreson. I am not aware of any arrangement where they 
would have it on a contractual basis. 

Mr. Kueen. 1 don’t think that would be required by this. That is 
not our intention. 

Mr. Fasceit. Do I understand what you are asking is that if one- 
eighth of the total cost of the project is allocable to irrigation and you 
only have four users, would the charge to the four users be equal to the 
total cost of one-eighth ? 

Mr. Burieson. That could be. 

Mr. Fascett. Is that what you were asking? 

Mr. Burieson. I didn’t ask it, but it states the point. 
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Mr. Fascety. Then your answer is, it might be. It is conceivable 
under the language ? 

Mr. Kucext. Whatever the cost of one-eighth of this project is 

Mr. Fascextxi. If you had one user, the Secretary might allocate the 
total cost to him. 

Mr. Setpen. Whosuggested this language ? 

Mr. Kucex. This is almost word for word the language that was in 
the Anzalduas 

Mr. Seitpen. Who suggested it in the Anzalduas legislation ? 

Mr. Kueeu. I don’t know. 

Colonel Hewirt. I don’t know either, Mr. Chairman. 

Mr. Fasceti. He probably has been transferred, Mr. Chairman. 

Mr. Burteson. The Appropriations Committee is still around. 

Mr. Sevpen. Are there any further questions on this particular 
section ? 

Mr. Kircore. Did I understand, Mr. Hughes, that at the time that 
Falcon was authorized the Bureau of the Budget’s position with re- 
spect to repayment was the same as it is on this? 

Mr. Hucues. Yes. 

Mr. Kureore. At that time the Congress saw fit to authorize it with- 
out repayment ? 

Mr. Hucues. That is correct. 

Mr. Kircore. In evaluating the repayment question here, I am sure 
that the Bureau of the Budget is cognizant of the fact that while the 
storage capacity for the U.S. waters in the Amistad project is 1,600,000 
acre-feet, the extra water which it is expected will be recovered on an 
annual basis is only 86,000 acre-feet. 

Mr. Hvueues. I accept that. 

Mr. Kizcorer. Five percent of the storage capacity. Does that 
create some sort of a different situation with respect to this project 
as it would in the ordinary project, in that there is, insofar as the 
water user is concerned, a gain of approximately only 5 percent of the 
storage capacity which it is proposed he pay for ¢ 

Mr. Hueues. I presume in the development of the cost figures this 
would have some impact on the portion of the cost that would be al- 
located to irrigation as distinguished from other purposes. 

This would be reflected in the share of the burden to be borne by 
the users. 

Mr. Kincore. It would certainly be somewhat of a distinguishable 
situation to the ordinary project, I would assume. 

Mr. Hucues. The ordinary projects would vary widely, I am sure, 
in the percentage of their total cost that was allocated to irrigation. 
I Mec in a normal situation the percentage would probably be higher 
than this. 

Mr. Kueeu. I don’t know what the allocation of irrigation is or if 
they have made any cost allocation. 

Mr. Hucues 5 percent? 

Mr. Kireore. What I was saying was, the storage capacity is 1,- 
600,000 acre-feet, but the studies indicate that the actual amount of 
water that may be expected to be recovered annually by the building 
of this structure over and above that which is now saved is only 
86,000 acre-feet. So that the gain to the water diverter is roughly in 
ratio of 5 percent of the total capacity of the storage. 
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Mr. Hvueues. I think this is distinguishable from most other 
projects. 

Mr. Kireore. What we are talking about is the repayment for the 
conservation cost, which I assume is for 1.6 million acre-feet, but on 
a gain of only 86,000 acre-feet of water. ; 

Mr. Sevpen. Colonel Hewitt, in your cost-benefit ratio estimates 
that you gave to us yesterday, did those estimates contemplate repay- 
ment of water supply and irrigation cost ? 

Colonel Hewrrr. That was left for the committee or the Congress to 
decide. 

Mr. Setpen. I mean, in computing your figures? Did you compile 
those figures with or without repayment included ? 

Colonel Hewrrr. We did it several different ways. Following the 
language of H.R. 8080, we considered the cost of the flood control fea- 
tures of the project would be about 42 million and the B/C ratio on 
that would be 1.21 to 1. Then adding the conservation cost to that 
amount to some 12 million with a B/C ratio of 4.28 to 1. The power 
features added to that 2,289,000 were a ratio of 3.58 to 1. 

There would be an overall benefit-cost ratio of 1.97 to 1. 

Mr. Sevpen. Then it was included in it ? 

Colonel Hewrrr. It was included on that basis. 

Mr. Setpen. To get your 1.97-to-1 figure, did you include the repay- 
ment of water supply and irrigation cost ? 

Colonel Hewrrr. We included, by this method of figuring—we fig- 
ured that the payout, including recreation and wildlife benefits, which 
I have not given you and has a cost ratio of about 25 to 1, bringing 
the final B/C ratio up to 2.37 to 1 would be paid out in 40 years and 
the cost of power revenues would amortize the cost of the power fea- 
tures, also the conservation features of the project. 

Mr. Sevpen. Do you have a comment, Mr. Hughes? 

Mr. Hucues. I wanted to suggest, Mr. Chairman, I think the calcu- 
lation of the cost-benefit ratio is somewhat different than this ques- 
tion of who shall bear the cost. I think that is an accurate statement. 

In other words, they made an overall calculation weighing the cost 
of the projects as against the benefits that can be expected to accrue, 
disregarding the question for the moment whether the Federal Goy- 
ernment or the irrigation users paid this cost. 

Mr. Sevpen. I think that answers my question. You may proceed. 

Mr. Hueues. The third suggestion we have made relates to section 
4 of the bill. 

We commented that the bill limits the costs allocated to power and 
water conservation to the so-called incremental costs of including 
these purposes in the project. 

We believe that it would be proper to have these purposes share 
also in the overall joint costs of the project and, accordingly, we 
suggested the deletion of some language to accomplish this. 

A fourth suggestion relates to the use of surplus power revenues. 
We suggested that the words “for irrigation” should be added to the 
language of section 4 of the bill, to make it clear that surplus »ower 
revenues would not be used for domestic, municipal, and industrial 
water supply. 

The rationale there is that while there is a precedent for the use of 
these for irrigation purposes, not so with respect to the other purposes. 
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Section 5 of the bill deals with the question of the interest to be 
charged for water conservation and power. We have suggested there 
some standard language which would base the interest paid on the 
average market yield on long-term oblig: ations to the Government in 
order that the Government would at least receive the cost that it pays 
to borrow money. 

Mr. Sexpen. Those are all of the suggestions? 

Mr. Hucues. Yes. 

Mr. Sevpen. In section 4 you suggest that cost allocations be made 
under already established procedures. Could you give us an illustra- 
tion as to how the cost of the present dam under this procedure 
would be distributed or allocated ? 

Mr. Kueex. I might try to throw a little light on it. I really don’t 
know, using accepted cost allocation procedures, what the allocations 
would be here, but generally we recommend, and among water re- 
source agencies there is pretty general agreement, that the so-called 
separable cost-remaining-benefit “method of allocating costs is prefer- 
able. 

The method that has been used here is, I gather, an incremental 
cost method and this is what the bill would require; namely, you 
assume first that you have to have a flood-control dam and then caleu- 
late what additional costs would be required to provide for water 
supply and irrigation and for power 

Under the separable cost remaining benefit method, you would as- 
sume you were going to build a dam for three purposes, so that all 
the purposes would share in the joint costs of the structure. 

The cost allocation would come out depending on the benefits and 
the separable cost for each purpose probably much more equally than 
they do in this case. 

1 think in the report here on page 68 at the top of the page, para- 
graph 8, on the primary benefits, it is indicated that conservation 
benefits amount to about a million eight annually; flood-control bene- 
fits apparently about a million four annually. 

Just on the basis of this alone it would appear that a much higher 
share of the cost of the project would be allocated to conservation 
than under this incremental method. Whether the IBWC has made 
any tentative allocation on the basis of the separable cost-remaining- 
benefit method, I don’t know. Have you used this method of cost 
allocation ? 

Colonel Hewrrr. We have prepared an allocation on the basis of 
A-47, yes. 

Mr. Kucer. What does it come out on the basis of A-47? 

Colonel Hewrrr. That would amount to about $23.7 million for 
conservation; flood control, $23.3 million; power, $6.5 million; fish 
and wildlife, $2.4 million. 

Mr. Kvucei. Compared to what under your other method? 

Colonel Hewrrr. As compared to flood control, $42.2 million; con- 
servation, $12,150,000; power, $2.3 million; recreation, $620,000. 

Mr. Kueex. I think that probably gives you the comparison between 
the two methods pretty dramatically. 

Mr. Fascety. The last method is the incremental. 

Colonel Hewrrr. Yes. 
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Mr. Sexipen. The incremental method is the method being used 
under this bill. Is that correct ? 

Mr. Hucues. Yes. 

Mr. Se_pen. And you suggest the other method be used ? 

Mr. Kuert. I don’t think we suggested that particular method be 
incorporated in the bill but this rather generally accepted method 
would be used. 

Mr. Setpen. What method was used in computing the costs on the 
Falcon Dam ¢ 

Mr. Kvuerx. I don’t think they have done that. 

Mr. SeLpen. This would have to be on a tentative basis. 

Mr. Kugex. Yes. 

Colonel Hewirr. There was no allocation of costs made on the 
Falcon Dam. 

Mr. Sevpen. There was not? 

Colonel Hewirr. There was not. On the same method that we 
presented for Falcon and carrying it through to Amistad, we would 

say that our costs over the life of ‘the project without recreation, fish 

and wildlife, would be about $109,500,000 as compared to the benefits 
which would be about $110,050,000. If you include fish and wildlife, 
the cost would be about $110,500,000, and the benefits would be $154,- 
850,000. Those were the justifications given for Falcon under which 
the Congress decided that no assessment would be made for the 
water users. 

Mr. Seven. Using the same criteria that you are using on the 
Amistad Dam and arriving at a cost-benefit ratio of 1.96 to 1, what 
would be the cost-benefit ratio on the Falcon Dam? 

Colonel Hewrrr. I don’t know that I could answer that question. 
I don’t believe we have that figure. If-you would like to have it 
supplied for the record, we will doso. 

Mr. Seven. I would like to have e acomparison. 

Colonel Hewrrr. On the incremental basis. 

Mr. Seipen. Yes, sir. 

(The information requested is as follows :) 

INTERNATIONAL BOUNDARY AND WATER COMMISSION, 
UNITED STATES AND MEXICO, 
El Paso, Tez., February 26, 1960. 
Hon. ARMISTEAD I. SELDEN, Jr., 
Chairman, Subcommittee on Inter-American Affairs, 


Committee on Foreign Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. SELDEN: I submit herewith, exhibits A and B, data in response to 
your question during the recent hearings on the Amistad Dam and Reservoir 
project, namely: 

“Using the same criteria used for Amistad Dam and arriving at the benefit- 
cost ratio of 1.96:1, what would be the benefit-cost ratio for Falcon Dam?” 

Following the criteria used for the Amistad project, the total of the annual 
benefits of the Falcon project accruing to the United States from flood control, 
power, and conservation, were compared with the total costs to this country for 
Falcon Dam, power facilities, and related works, including land acquisition and 
relocation costs. The data were compiled: (@) Insofar as possible on the basis 
of the original preliminary 1947 estimates contained in the “Hearings before 
the Subcommittee on Appropriations, House of Representatives, 79th Congress, 
2d Session, on the Department of State Appropriation Bill for 1947”; and (b) 
on the basis of the current estimates as of 1960. The results are as follows: 


51563—-60—-10 
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U.S. benefit- 
Faleon project: cost ratio 


(a) On basis of original preliminary 1947 estimates____.___-----_ 
(bv) On basis of current 1960 estimates 


I shall be pleased to furnish any additional data or information you may 
desire. 
Sincerely, 
L. H. Hewirt, Commissioner. 
UXHIBIT A 


Question: Using same criteria used for Amistad Dam and arriving at benefit- 
cost ratio of 1.96:1 what would be the benefit-cost ratio for Falcon Dam? 


Fatcon Progect, U.S. Costs AND BENEFITS 


Basis A—Original preliminary estimates, 1947 
Annual costs: 
Amortization of capital costs ($23,800,000**)—50 years at 3 
percent * $924, 868 
Operation and maintenance. * 46, 250 
Depreciation reserve, depreciable items 7115, 62 


Total annual costs 1, 086, 738 


Annual benefits: 
* 487, 500 
Flood control 
Conservation (increased yield of 333,000 acre-feet, at $22 per 
ac 


Total annual benefits 


Benefit-cost ratio: 8,363,500-—-1,086,738 


1Cost of $23,800,000 reflects results of a preliminary estimate which was made prior to 
completion of surveys and design studies and prior to joint estimate and division of cost 
with Mexico in 1949, reference minute 192, International Boundary and Water Commission. 

2 Reference p. 396 of “Hearings Before the Subcommittee of the Committee on Appro- 
priations,’’ House of Representatives, 79th Cong., 2d sess., on the Department of State 
appropriation bill for 1947. 

8 Conservation net benefits were not set forth in the original estimates. For the purpose 
of this table, the net benefits were estimated from operation studies made based upon (@) 
the maximum total irrigated area of 508,000 acres in the United States below Falcon site 
before the dam, and assumption of 600,000 acres after Falcon, reference p. 392 of same 1947 
hearings, and (b) net value of $22 per acre-foot according to determination by U.S. 
Department of Agriculture in 1956. 
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ExuHIsBIt B 


Basis B—Current (1960) estimates 


Estimated annual costs: 
Amortization ($36,800,000 *)—50 years, at 214 percent 
Operation and maintenance 
Depreciation reserve, depreciable items 


Total. eatiniated: amnunlcoetlel o. cai tists edd de 1, 675, 000 


Estimated annual benefits : 
Power 
Flood control 
Conservation (increased yield of 510,000° acre-feet at $22 per 
acre-foot *) 11, 220, 000 


"TOC Gstrmavea ainda Deewana 17, 117, 000 


Benefit-cost ratio: $17,117,000-—1,675,000 10. 2:1 


1 Estimated total cost of Falcon Dam, powerplant, and appurtenant facilities as of 
February 1960. Final cost of land acquisition has not been determined. 


2 Experienced average annual costs of operation and maintenance of Falcon Dam and 
powerplant, 1955-59. 


%’ Amount required to accumulate cost of depreciable items and accessory equipment in 
30 years at 2 percent interest. 


‘ Averege eae gross revenue to United States from sale of Falcon power, calendar 
years 1955-59. 

5 Average annual damages prevented in the United States by Falcon Dam based upon 
present developments in the lower Rio Grande Valley below the dam. 

© Determined from operation studies using 508,000 acres irrigated below Falcon site 
before the dam, and 750,000 acres as reported in 1960 with the dam in operation. 

7 Net value of $22 per acre-foot according to determination in 1958 by U.S. Department 
of Agriculture. 


Mr. Fisner. You recognize, of course, in this case, Mr. Hughes, 
that we are operating under the treaty, the international treaty, which 
calls first for flood control. 

In other words, it is essentially and basically and primarily a flood 
control project and, of course, the incremental method that is incor- 
porated in the bill is legal. In other words, it is a matter of decision 
for Congress to make. 

Mr. Hugues. It certainly is. 

Mr. Fisuer. Do you agree also that there is considerable precedent 
over the country for this incremental method in other projects that 
have been authorized by the Congress in the past? 

Mr. Huaeues. I think there is some precedent. I am not sure where 
the weight of precedent is. I think at the moment, at least 

Mr. Kueet. I think in recent years the separable cost remaining 
benefits method has been more commonly used. 

Mr. Fisuer. I have been told this incremental method is not an 
uncommon thing at all; that this being primarily a flood control 
project, by virtue of the treaty, I think, it puts it in a little different 
category. 

Mr. SeLpen. Do you have any questions, Mr. Burleson ? 

Mr. Burueson. No. 

Mr. Fascetu. I am trying to get the point of the whole discussion. 
On either conservation is not repayable. Flood control is inherent in 
the project. The only differential would be, in actual cash for power, 
when you are talking about 6.5 and 2.3, is that correct, based on the 
figures that Mr. Hewitt gave us ? 

Mr. Kucet. Congressman, I think irrigation and water supply, the 
conservation allocation, in one case would be $23.7 million against 
$12.1 million in the other case. Flood control would not be repayable 
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in either case. On the $23.7 million versus $12.1 million for water 
supply, we are proposing the former. 

Mr. Fasceti. Under the bill though 

Mr. Kvueer. There is no difference. If the water supply is not to be 
reimbursable, it doesn’t 

Mr. Fasceti. The purpose of the legislation for providing the in- 
cremental method is to make the difference in the hydroelectric power 
from 6.5 to 2.3 for the computation of benefit ratio. T hat is the only 

value it would have in the way the present legislation is written. 

Mr. Hvcues. I think that is correct. 

Colonel Hewrrr. I might make one clarifying statement there. The 
actual cost of installing the power facilities which will go into the 
dam amounts to $2,289,000. 

Mr. Hucues. Without regard to the basic cost of the structure? 

Colonel Hewirr. That is the cost of the 

Mr. Hucues. Of the power facilities. 

Colonel Hewirr. Yes. 

Mr. Huenes. I think the issue here is pretty clear, Mr. Chairman. 
I don’t know if there is point in belaboring it. The real question is 
to what extent should collateral purposes share in the basic structure 
as to the cost. Congressman Fisher has indicated some reasons he 
feels that they should to a minimum extent if at all. 

Mr. Fasceii. The point is, unless you amend the bill, it is practic- 
ally a moot question. 

Mr. Hucues. There is $4 million 

Mr. Sevpen. They are discussing it based on their recommended 
amendments. 

Mr. Fascetu. I follow you. 

Mr. Hucues. The 4 million remains a consideration at least. 

Mr. Fascetx. I am not shoving off $4 million. 

Mr. Hueues. We would be happier with $11 million for water con- 
servation also. 

Mr. Kiicore. Mr. Hughes, I think it is probably true that in many 
reclamation projects that the cost allocated to conservation and to 
irrigation includes the diversion works, the field irrigation works, and 
drainage works. Actually, what you would call it would be a turnkey 
project. 














STATEMENT OF HON. JOE M. KILGORE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Kiréore. I think it is worthy to point out here that the entire 
distribution system and the drainage system and diversion system is 
already constructed, has been constructed without any Federal funds. 

The only instance in which Federal funds have been involved has 
been in the instance of two projects now underway and two in the 
process of authorization and funding for rehabilitation. 

And, in each of those four instances the entire amount will be re- 
payable. So that there is the contribution of local interests at this 
point for that entire part of the project. 

What I would like to ask you about just briefly: I take it from the 
comment you made on No. 4 that there is no objection on the part of 
the Bureau of the Budget for the application of what you might call 
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the profit in the power end of the structure being made to offset what- 
ever portion of conservation costs for irrigation purposes may remain. 

Mr. Hucues. That is correct. 

Mr. Kricore. That is in accordance with your policy ? 

Mr. Hvuenes. That is correct. 

Mr. Kitcore. I don’t know if the matter is part of your considera- 
tion, but I think the record reflects and it is certainly true that one 
reason requiring the building of considerable conservation storage in 
this structure is that of protecting what already exists in the. way 
of the ability to conserve U.S. waters, which ability could very easily 
be diminished by the building of conservation storage for Mexico, 
but none for the United States. 

So that there really is a negative possibility to the irrigator—di- 
verters by the failure to build conservation storage. It is necessitated 
by a circumstance which would take away from them something that 
they now have. 

I know of no way to crank that into an ordinary formula. I am 
sure that the Bureau of the Budget recognizes some ‘of the mechanical 
difficulties that are incumbent in a situation such as this involving 
international waters and a treaty provision with respect to the rights 
for control of water and diversion of water. 

Without belaboring the record at this point, there is as a part of 
the title to some of the lands abutting the Rio Grande a riparian right 
initially granted by the King of Spain and held by the Texas Supreme 
Court to be part of the title of land, which gives to the owner of that 
riparian land the right to divert his share of whatever may be the 
ordinary flow of the river. Evidently the difficulties in computing 
what may be his share and what the ordinary flow of the river is, is a 
part of the litigation that is presently pending and in active trial. 

I think it would be obviously almost an impossible matter to require 
a contract from such a riparian owner to pay for the cost of a right 
which the Supreme Court has held is a part of his title to the land 
now, his right to divert that water. 

I wonder if those things came into the Bureau of the Budget’s 
consideration of this problem ? 

Mr. Hucnes. I was not personally familiar with this title situation. 
I don’t know the extent to which we were aware of it as an institution. 
There are inevitably in almost all of these types of projects special 
situations which create greater or lesser problems in distributing the 
costs or allocating the costs of benefits to users. 

These various considerations can be put forward very forcefully, 
as you have, with respect to a particular project. It is this fact really 
which leads us to propose not always successfully, that we try and 
adhere at least to certain generally accepted criteria for the allocation 
of benefits, which as we see it, strengthens the hand not only of the 
Bureau of the Budget and the executive branch of the Government, 
but also the Congress, in dealing with some of these admittedly very 
difficult kinds of situations. 

I have no doubt that in the kind of a situation that you describe the 
complexities of developing an adequate formula might be greater than 
in many circumstances: ‘Tt seems to me, though, with due considera- 
tion of the titular rights of these landowners to the water, a formula 
could be developed, a means could be developed either on a rate basis 
or contract basis of dealing with the problem. 
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Mr. Sevpen. Could I ask you a question at this point, Congressman 
Kilgore, since you have brought up the subject of the suits that are 
now pending? In your opinion, what effect, if any, will those suits 
have on the operation of the Amistad Dam ? 

Mr. Kricore. Depending upon the nature in which the legislation 
a drawn, it could have no effect or it could have a very considerable 
effect. 

If the legislation here is drawn somewhat on the principle in which 
the Falcon authorization is drawn, I think it would have none, be- 
cause Falcon was built and has been in operation while this situation 
with respect to water rights pertained. If, on the other hand, there 
were written into this legislation a requirement for repayment, I 
think necessarily there is no one now who could sign a contract for 
repayment with any knowledge of what his rights to water may be. 
He has his own claims, which claims are now in court. He has con- 
siderable hope. To be able, though, to contract, he would, of course, 
have to have a right which he knows to be legally definable. 

If the legislation were drawn in such a manner that the right to 
use of that storage could be in effect bought by someone with color 
of claim to water, then I think the situation would evidently be chaotic 
because you would then open up to a promoter the opportunity to come 
in and purport to buy storage in this structure and thereby to divert 
water, you tie up, I think a far more difficult legal issue in the pend- 
ing litigation and probably force the active opposition of hundreds 
of thousands of people to that type of legislation. 

If the situation with respect to the litigation develops in such a 
manner that the riparian owner has a right to divert his share of the 
ordinary flow of the river, as is now the position of the Supreme 
Court, then I know of no way in which his water can be impounded, 
or he could be charged for the diversion of it because he has under 
present decisions the right to that water being flowed past his prop- 
erty at all times and the right to divert his fair share of it. 

Mr. Fascety. In other words, your position is then that the U.S. 
Government technically, because of the situation of Falcon, is render- 
ing a service, but can’t make a charge for it, legally ? 

Mr. Kireore. That certainly is true. 

Mr. Fascett. Anything else would amount to condemnation for 
which the title owner would be entitled to some type of reimbursement 
from the Government? 

Mr. Kurcore. That is true. There is certainly a very strong legal 
position, that before you could impound that riparian water you 
would have to go in and condemn the property right that each land- 
owner has in that riparian water, the United States would, before it 
has a right to impound it. 

If the impounding of it then will require charge to that riparian 
before it is released 

Mr. Fascett. That also brings up a very interesting converse prop- 
osition which is, then if the Government is going to build and impound, 
it must get releases from all of those who have any color of title. 

This legislation doesn’t contemplate that and it wasn’t done at 
Falcon. That raises an interesting legal point. How did we do it? 

Mr. Kircore. At Falcon? Under the circumstances of no payment 
requirement 

Mr. Fascety. Consent is assumed ? 
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Mr. Kiteore. Under the treaty provision which gives to the State 
of Texas the privilege to request the release of waters, such waters as 
may be impounded in Falcon, which perhaps would have been riparian 
water, may be released upon application of the board of water engi- 
neers to the Boundary Commission, the riparian then has his recourse 
in his request for releases, if in fact there are riparian waters im- 
pounded. 

Of course, that issue is one of the issues which of necessity must be 
tried out in the litigation that is now underway. To indicate the 
extensiveness of it, 1 think the court costs exceed well over a million 
dollars. 

Mr. Fasceitn. What you are saying in effect is that under the present 
setup, the riparian owner can get some water by virtue of a procedure 
which has been set up and to which he has not actually complained, 
therefore there is no claim against the United States. I don’t know 
that that necessarily follows. 

Mr. Kixcore. The United States has disclaimed any authority by 
which it impounds waters and retains those waters against a request 
from the State of Texas. The United States disclaims any obligation 
to the owner by saying, “Under the treaty the release of those waters 
is wholly within the province of the State of Texas.” 

Mr. Fasceit. That gets back to this other discussion that we had 
earlier in connection with the operation of Amistad by the Commis- 
sion, and that is whether or not it would be mandatory or discretion- 
ary, Mr. Hughes, without any conditions. I didn’t understand that 
was the case. 

Mr. Kiteore. You did understand from Colonel Hewitt’s testimony 
in the operation to this point the waters had been released upon the 
request of the State of Texas? 

Mr. Fasceiy. Yes. 

Mr. Kicore. I think if you create a situation which is different 
from that, you then put the United States in the position of defending 
against the claim. 

Mr. Fascetz. That was the point I was making. I had understood 
earlier there was some reservation as to the mandatory nature of the 
release of the waters. 

Mr. Kireore. In addition to the treaty obligation, there is a valid 
reason that the United States does not want to assume that obligation. 

Mr. Fascetu. Because of the fact when you construct the structure 
you are impounding. Whether you do it with consent or without 
consent is a pure legality. 

Mr. Kireéore. What you have here is a situation in which you have 
a severe flood problem and the treaty of the United States with Mexico 
to build this structure does dictate that despite these other problems, 
the legal problems arising out of water rights, that the structure pro- 
ceed ibe built rather than waiting for whatever period of time 
would be required while these very knotty problems are sought to be 
ironed out. 

Mr. Fascetx. I want to get more basic, as I become familiar with 
this problem, and that is whether or not in this legal position there is a 
recognition of a public right in the U.S. Government to any of the 
waters. 


Mr. Krréore. Somebody else might answer that better than I could. 
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Mr. Fascerx. Apparently there may not be any. Then we are 
assuming that there is a public responsibility only, and that is based 
on the damage to life and property. This is the only public nature 
as far as the U.S. Government is concerned. 

Mr. Kireore. And the treaty obligation. 

Mr. Sevpen. In connection with Mr. Kilgore’s statement, let me 
ask you this: Did the Bureau of the Budget take into consideration 
these pending suits when it made the recommendation that there be 
repayment of water supply and irrigation cost ? 

Mr. Hvuaues. As far as I know, we did not specifically, Mr. Chair- 
man. 

Mr. Kvuce. I think we were aware of the existence of these suits and 
of the general difficulty on water rights in the basin. I think what we 
were expressing was a general policy which has been followed for 
water resource projects. 

Mr. Sevpen. Did you apply it to this specific case, with the implica- 
tions that he pointed out ? 

Mr. Kucen. No, sir. 

Mr. Serpen. Do you think that would have any effect on your recom- 
mendations ? 

Mr. Hvueues. I feel, Mr. Chairman, we would be inclined to have 
our recommendation stand anyway. We would recognize that there 
are complexities here, perhaps pretty serious ones. It seems to me, 
however, that an equitable allocation of cost could be worked out, given 
the assumptions and presumptions 

Mr. Sevpen. [ would like to request that the Bureau of the Budget 
look into this matter further and give us additional information in 
view of the water rights in the basin and the pending lawsuits. 

Mr. Hucues. We will be glad to do that. 

Mr. Fascetx. I would like to approach it from this standpoint: I 
can see how you can’t charge a man for water he already owns. I can 
see how you could charge him for a service that he is not now getting. 

I would like to determine if there is any feasible method under cur- 
rent procedures where such a determination can logically and reason- 
ably be made. In the present situation above the Falcon Dam, any- 
body who is a water user—when the structure is built you will have a 
regulation that does not exist. If this is worthless, then we ought to 
know it. 

Mr. Hucues. Well, we will attempt to work with the Department 
and reconsider this. 

Mr. Seven. Are there any further questions? 

If not, sir, we want to thank you for your statement and for the 
information you have given us. It may be that we will have to call 
on you again. 

Mr. Hugues. Thank you. I would like to make two additional com- 
ments: First of all, I want to make it clear that, as I believe the De- 
partment of State representative has stated this morning, the Presi- 
dent has urged that legislation to accomplish the purpose of H.R. 8080 
be enacted and we accordingly strongly urge enactment of suitable 
legislation. 

The second thing I wanted to mention was this: There has been 
no discussion of our first recommendation and I am not sure what 
this means. We consider this point of very fundamental importance 
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in connection with this legislation. I think the most cogent way of 
indicating our concern here and the President’s concern, is to make 
reference to the President’s budget message language dealing with 
a similar requirement in the defense area where he has specifically 
requested its removal. 

I can cite you the message if you would like and read it for your 
record, 

The language is on M-18 of the budget message as printed: 

In the budget message for 1959, again for 1960, I recommended immediate 
repeal of the section 601 of the Act of September 28, 1951 (65 Stat. 365). This 
section prevents the military departments and the Office of Civil and Defense 
Mobilization from carrying out certain transactions involving real property 
unless they come into agreement with the Committees on Armed Services of 
the Senate and the House of Representatives. As I have stated previously, the 
Attorney General has advised me this section violates fundamental constitu- 
tional principles. Accordingly, if it is not repealed by the Congress at its 
present session, I shall have no alternative thereafter but to direct the Secre- 
tary of Defense to disregard the section unless a court of competent jurisdiction 
determines otherwise. 

Mr. Fisuer. Perhaps I should make some comment on that. I put 
that in the bill on my own initiative. 

There is some precedent for it. I would not want to persist in it. 
It is being done with some other committees now, as you know. The 
Public Works Committee is doing it, and others. As far as I am 
concerned, as author of the bill, I would not persist in it at all. I 
realize the validity of the President’s point. 

Mr. Fascetn. What you are saying, in effect, is if the Executive is 
going to execute the contract, let him do it; and if we want to put 
conditions and terms in the law, let’s do that and quit beating around 
the bush. 

Mr. Hvueues. That is right. 

Mr. Fascety. If we want to insist that one of the provisions in the 
contract shall be that if a lease is made to a private utility that there 
shall also be a wheeling provision to REA’s, we had better spell it 
out in the law and not beat around the bush. 

Mr. Hucues. Yes. 

Mr. Fasceiu. This other way is a sort of a backdoor approach 
which is not good for anybody. 

Mr. Hueues. That is right. 

Mr. Serpen. If there are no further questions, thank you very 
much, Mr. Hughes. 

Colonel Hewitt is still with us and ready to answer any questions 
that the committee members might propound. Since he has been 
answering questions all along, it may be that most of the questions 
that have come to mind have been answered, 

If there are any further questions, I know he will be glad to give 
us the answers to them. 

Mr. Fisuer. By way of clarification a little bit further, since the 
subject has not been presented in question form to Colonel Hewitt: 
In regard to the incremental issue, I would like to have the benefit 
of the colonel’s ideas about that. He has been in this business a long 
time. I do know there are a number of precedents for it. I do know 
that this project is quite different from many of those the Budget 
Bureau evidently had in mind, in that it is primarily flood control 
as spelled out in the treaty. 
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I would like to ask Colonel Hewitt if he has any comment based 
upon his experience in the past and his knowledge of the peculiar 
situation applicable to this particular project as to whether the in- 
cremental method may properly be applied ? 


STATEMENT OF COL. LELAND H. HEWITT, COMMISSIONER, US. 
SECTION, INTERNATIONAL BOUNDARY AND WATER COMMIS- 
SION, UNITED STATES AND MEXICO 


Colonel Hewrrr. I believe the incremental method has been used 
on many different occasions of which we can cite a few. Whether or 
not the incremental method should be used here is up to the Congress 
to decide. I think that we can, or we should realize that there is the 
possibility that had it not been for the treaty we would have recom- 
mended the construction of a dam for flood control alone. But with 
the treaty provisions being what they are, I believe that it would be 
impossible to comply with the treaty without making this a multi- 
purpose structure. 

Mr. Friedkin can give you examples of where this incremental 
method has been used and has been approved by the Congress for 
construction. 


STATEMENT OF JOSEPH F. FRIEDKIN, PRINCIPAL ENGINEER, SU- 
PERVISING, U.S. SECTION, INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED STATES AND MEXICO 


Mr. Frrepkin. We have one specific case recently. In the case of 
the Burns Creek Dam on the Palisades project in Idaho, the refer- 
ence is House Document 14, 85th Congress, 1st session. The primary 
purpose of the dam was for power. There was added an additional 
100,000 acre-feet of storage for conservation purposes. The benefits 
were nearly equally divided. The conservation storage was allocated 
on the incremental basis with power being the primary thing in that 
case. 

Mr. Fisuer. That would be one of the more recent cases. 

Mr. Friepxin. Yes. 

Colonel Hewirr. I believe also there is a precedent, although I am 
unable to cite the law, whereby in the construction of flood control 
features that a community may contribute to the cost of the conserva- 
tion storage and not pay for it until they use it. But at any rate, the 
additional cost, defending the incremental method, is the additional 
cost of providing that mcremental storage rather than the A-47 
method. 

Mr. Fascetx. I am trying to get through my head, since the bill 
as written does not provide for repayment, what the actual effect of 
providing by legislation is the incremental system. 

Mr. Frrepxr. Mr. Fascell, your question is well taken. With no 
requirement for repayment, there is no reason for an allocation of 
cost. 

Mr. Fascexx. It doesn’t. have anything to do with the monetary 
value of power as it would relate to a benefit-cost ratio. 

Mr. Frrepxrn. No, sir. The total benefits to costs is one matter. 
Separately, it is the question of repayment because your total bene- 
fits can far exceed the cost of the dam as in this case. 
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Mr. Fascetu. There is no relationship there because it doesn’t make 
any difference who pays it. 

Mr. Frrepxrn. That is right. 

Mr. Fasce.u. I had a couple of other questions. 

One of the things that it would seem to me we ought to know about 
in this matter is the question of the salability of power, as such, from 
a competitive standpoint or from the standpoint of trying to deter- 
mine actual competition, if it exists, would be the existence of or the 
feasibility of transmission lines to the source of that power. 

Colonel Hewrrr. They are practically available at the site now. 

Mr. Fascett. Whose transmission lines are those? 

Colonel Hewrrr. The C. P. & L. serves that entire area. 

Mr. Fascetu. The are right there? 

Colonel Hewrrr. Yes. 

Mr. Fasceti. How about any REA? 

Colonel Hewirr. I have forgotten just what the representatives of 
the REA said yesterday, but it seems to me they said that their 
transmission lines were at some distance from the proposed site of the 
dam. 

Mr. Burteson. At Uvalde, some 100 miles away. 

Mr. Frrepxin. 120 miles the gentleman says. 

Mr. Fascetu. I think we ought to have somewhere some kind of a 
financial estimate of what it costs to construct lines for 120 miles. 

Mr. Burteson. If the gentleman will yield, you will remember, Mr. 
Shepperd yesterday in his testimony said that if they had a line at 
the site they wouldn’t be permitted to bid on the power. Their setup 
doesn’t permit them to do it. 

Mr. Fascetz. Could he use it at all? 

Mr. Burreson. If they could, they could only use 5,000 kilowatt- 
hours, as he testified. 

Mr. Fascett. For all 74 REA’s? 

Mr. Burieson. This REA organization is at Hondo, Tex. I asked 
him about the possibility of organizing a transmission cooperative of 
the number of local distributing cooperatives in the valley area. He 
said that was a possibility. It seems to me that is the only possibility 
that you would create as to any competitive purchasing of the power 
generated at this installation. 

Mr. Fasce.u. I thought, however, he said even if they got together 
they would be limited, under the law in the purposes for which they 
borrowed the money, to rural customers. 

Mr. Burteson. They would have to show feasibility to the REA for 
borrowing money for that purpose. 

Mr. Fisuer. It will be recalled that a witness on yesterday pointed 
out that the REA cooperatives are now engaged in the construction 
of a steamplant in that area of 66,000 kilowatt-hours. So they do build 
plants of substantial capacity. I assume if they had need for it, and 
could get the money, the cooperatives could buy the falling water and 
build a generating plant. They would, of course, have to show a need, 
just as I suppose they had to show a need in order to borrow the money 
to build the 66,000-kilowatt steamplant. 

I just mention that, referring back to the testimony that was given. 

r. Fascert. This steamplant is how far away ? 

Mr. Fisuer. It isn’t very far. 

Mr. Fascetu. From the damsite? 
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Mr. Fisuer. About 150 miles. 
Mr. Kitcore. Somewhere in that range. 

Mr. Fasce.u. I know that isn’t a long way in Texas, but where I 
come from you would be halfway to Africa. 

Mr. Fisuer. Just off the record. 

( Discussion off the record.) 

Mr. Burteson. May I ask Colonel Hewitt this question: To sort of 
wrap this thing up, do you see a necessity for this committee in its 
initial action to be ov erly preoccupied with the matter of, No. 1, author- 
izing hydroelectric power at this installation, since such a great ratio 
of benefit is charged to flood control; and, two, would you suggest to the 
committee that. we authorize the project and that we cross this other 
bridge when we get to it? Could we not lay down policy and prospec- 
tive negotiations s for the disposition of power when and if the generat- 
ing plant is installed ? 

What would be your attitude about that ? 

Colonel Hewirr. I should say that the authorization for the con- 
struction of the project was extremely desirable at this time. I don’t 
think we have had any testimony from any interested party that a 
to the construction of the dam. Certainly as far as the Mexican sec- 
tion and our section, I am sure both countries are anxious to proceed 
with the construction at the earliest possible moment. 

Whether the authorization for the sale of falling water or for the 
construction of a hydroplant at Federal expense is ‘to be given at this 
time, I believe that that is to be determined by the Congress. 

There is one thing about it, however, and that is ‘that the original 
premise of the treaty was to the effect that the countries would build 
a single powerhouse; that has not been found to be too practicable 
and at Falcon we have built two powerhouses that are identical, one on 

each side of the river. 

Mexico is going to build a pow erhouse, and by the same token they 
are going to ‘expect the United States to build one, so as to conform 
more or less with the treaty. 

That is a facet which should be considered by the committee in mak- 
ing their recommendations. 

Mr. Burueson. I assume, of course, that. when this construction was 
commercial you would want to know whether you were going to in- 
stall hydroelectric power or not ? 

Colonel Hewrrr. It would be cheaper to build it at that time but it 
could be built at a later date. 

Mr. Burreson. If this committee went ahead and authorized a pro}- 
ect and included the hydroelectric facility, it is not going to be built 
tomorrow. There is a lot of time to negotiating this thing te 
exercising ourselves over crossing every “t” and» dotting every “i” it 
would seem tome. 

Mr. Serpen. You could include certain features for the additions 
of a hydroelectric plant without actually building the hydroelectric 
plant? Am I correct ? 

Colonel Hewrrr. We propose to install penstocks at this time. If 
they were not installed during the construction of the dam, it would 
be almost physically impossible to do it later on. 

Mr. Setpen. By installing the penstocks, however, you have then 


made provisions for the addition of a hydroelectric plant either then 
or at a later date? 
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Colonel Hewrrr. It could be installed now or it could be installed 
later. However, should the Federal Government decide to install a 
hydroelectric plant at the site of the dam, it would be much more 
economical to build it at the same time the dam was being constructed. 

Mr. Fisuer. Mr. Chairman, before we conclude, there was a ques- 
tion raised this morning that I think Mr. Hewitt might properly com- 
ment upon, perhaps to clarify the record a bit. That is in regard to 
the powerplant at Falcon to which you just made reference and about 
which some questions were asked with particular reference to the 
economic feasibility of it. 

The chairman asked several questions about that and expressed an 
interest. I think Colonel Hewitt might carry it a little further. 

In regard to the powerplant at Falcon and the prospect for the 
sale of power there and the current sales contract that is in effect, 
will it pay itself out in 50 years or just what is the situation in that 
regard ? 

Colonel Hewrrr. It will repay the actual cost of the construction. It 
will not repay the interest, nor will it repay any part of the cost of 
the construction of the dam. 

Mr. Fisuer. Would that bea rather substantial amount? 

Colonel Hewrrr. Around $6 million. 

Mr. Fisuer. So, as far as economic feasibility is concerned, it has 
not proved to be an economically feasible plant down there at Falcon ? 

Colonel Hewrrrt. That is correct. 

Mr. Sevpen. In connection with that, Colonel, what were the esti- 
mates prior to the construction of Falcon on the economic feasibility 
of building a powerplant with the dam ? 


Colonel Hewrrr. I mentioned yesterday in my testimony, I believe, 
that at the time that Falcon was originally projected the hydro facili- 
ties were considered to be operated in connection with a Bureau of 


Reclamation project which was known in the valley as No. 5, where 
reregulating facilit ies would have been available. 

In other words, we could have discharged from Falcon, caught it 
in this offstream reservoir, and then used it for irrigation down 
the valley. 

Since project 5 did not go into construction, the possibility of using 
water in that manner was impossible. Had it been possible to use 
the water in the manner in which we originally contemplated, the 
returns from the Falcon sale of power would have been much higher 
than they are now. 

Mr. Sevpen. Then, can I gather from your answer to my question 
that in your early figures, prior to building Falcon, you did believe 
that with the construction of project 5 the installation of power at 
Falcon dam would be economically feasible ? 

Colonel Hewrrr. Yes, sir, we did at that time. 

Mr. Sevpen. However, in the case of the Amistad Dam, even prior 
to the building of it, you believe that the addition of power generating 
facilities would not be economically feasible. Is that correct ? 

Colonel Hewrrr. I don’t believe that the installation of complete 
power generating facilities would be economically justified at this time. 
However, I do think the installation of the penstocks are feasible be- 
cause we have an offer for the falling water which will more than 
amortize their costs. 


Mr. Fasceini. Colonel, what isthe status of No. 5 now? 
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Colonel Hewrrr. I think Mr. Kilgore could answer that better 
than I can. 

Mr. Kireore. Off the record before I get started on that. 

( Discussion off the record.) 

Mr. Kireore. The proposal No. 5 which Colonel Hewitt has re- 
ferred to envisioned the building of a dam in the vicinity of Mission 
which would have had sufficient storage capacity in it to capture and 
reregulate water released from Falcon for power purposes so that 
water could be used for irrigation purposes in the lower valley. It 
envisioned the building of a gravity canal originating at the point 
of the recapture and storage dam downstream from Falcon. That 
proposal was turned down by the water users in the lower valley. 

I think it is entirely possible that some years hence, how many 
would be hard to say, that they may be interested in it again. But a 
Bureau of Reclamation proposal was quite expensive. It was not the 
feeling of the majority of the water districts and water users that 
they could afford to build it. 

Colonel Hewirr. It was authorized by the Congress. 

Mr. Fascety. It has been authorized but it has not gone beyond 
that stage. 

Colonel Hewirr. Yes. 

Mr. Fasceti. And the magnitude of that moneywise? 

Mr. Kireore. I don’t remember. As project 5 will indicate, it was 
the fifth of many proposals which were submitted in alternative. One 
of the proposals was for a high line gravity canal originating at the 
Falcon site and I believe the cost of it was about $140 million, This 
was somewhat less expensive than that, but still 

Mr. Frrepxin. Perhaps I may clarify this a bit. 

Before the treaty with Mexico, before we had storage on the main 
river, before we had a division of waters with Mexico, there was a 
project envisioned to take out U.S. waters up near Falcon Dam to 
carry those on an inland route down to the Rio Grande. 

When the treaty came along and provided for storage on the main 
streams and division of waters, that project was no longer necessary. 
This project was authorized. It provided for downstream storage 
also. But after the treaty and with Faleon Dam, then another project 
was envisioned. 

Mr. Fascetu. I follow you now. There was no other project tied 
in with Falcon originally in order to bear out the feasibility of 
Falcon? 

Mr. Frrepxr1n. Except as a part of this third project for diver- 
sion of waters below Falcon, as part of the plan 

Mr. Fascetz. As part of the Falcon plan ? 

Mr. Frrepxry. As part of the valley gravity canal below Falcon. 
In the canal system there was provided for storage reservoirs all in 
the United States which could have been used for reregulation if these 
storage reservoirs were provided, but they were not provided and 
power development was penalized at Falcon. 

Mr. Kircorr. While the internal storage in the United States that 
Mr. Friedkin refers to and the gravity canal that he refers to was not 
a part of the International Boundary Commission’s plan with rela- 
tion to Falcon, it was a Bureau of Reclamation proposal which at the 
time the Congress authorized Falcon was thought likely of construc- 
tion by the Bureau of Reclamation. So that the consideration of the 
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feasibility of power in Falcon given by the Congress at the time of the 
authorization did to some extent take into consideration the likeli- 
hood of the building of this offstream storage that he has referred to. 

Mr. Fascetxi. That gets us, as the old judge used to say, “in the 
instant case.” Is there any such thing in this one? 

Mr. Friepxkrn. Yes, sir. 

Mr. Fasceti. Tell us about it. 

Mr. Frmpkin. With the Amistad Dam, we have downstream Fal- 
con. It is there and there is no question about it. That is the dif- 
ference. 

Mr. Fascetyi. There is no speculation on that. That is taken into 
account with respect to the present project under consideration ? 

Mr. Frrepxrn. Yes, sir. 

Mr. Sevpen. Concerning the question of economic feasibility, the 
clerk has handed me the House report on the measure that authorized 
hydroelectric power at the Falcon Dam. I quote from the report: 

A payout schedule, based on the estimated revenues, operation, and mainte- 
nance, including depreciation, and 3-percent interest on unpaid balances of con- 
struction charges, indicates that the development of hydroelectric energy at the 
dam would repay the costs of the hydroeleetric facilities in 45 years. Continued 
operation of the hydroelectric plant, at the same estimated costs and revenues, 


would: pay out, without interest, 47 percent of the United States share of costs 


of the dam itself, during the remaining 55 years of its economic life, estimated 
at 100 years. 


Are there any further questions? 

If not, Colonel Hewitt, we want to thank both of you gentlemen 
for your patience as well as your answers to all of our questions. 

Tt may be that we will have to call on you later for additional 


information. If so, we will feel free to do so. 
The committee stands adjourned until further call of the chairman. 
Mr. Kitcorr. Thank you very much, Mr. Chairman. 
(Whereupon, at 4 p.m., the committee was adjourned, to reconvene 
at the call of the chairman.) 
(The following letters were submitted for inclusion in the record :) 


HEADQUARTERS, 
DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 


Washington, D.C., February 5, 1960. 
Hon. ARMISTEAD I. SELDEN, 


Chairman, Inter-American Affairs Subcommittee, 
Committee on Foreign Affairs, 
House of Representatives. 


DEAR Mr. CHAIRMAN: Reference is made to telephone call of 3 February 
1960, from Miss Hashagen of your staff requesting to be advised, in connection 
with hearings on H.R. 8080, whether the views of this office with respect to the 
proposed Diablo Dam are still the same as embodied in letter from the Chief of 
Engineers to Mr. R. R. Rubottom, Jr., Assistant Secretary of State for Inter- 
American Affairs, dated 16 December 1958." 

This is to advise you that the position of this office remains as stated in Gen- 
eral Itschner’s letter to Mr. Rubottom, namely: The proposed works described 
in the report entitled “Proposed Diablo Dam and Reservoir,” dated September 
1958, are fully compatible with the responsibilities of the Corps of Engineers. 

Sincerely yours, 
WILLIAM F. CAssipy, 
Major General, U.S. Army, 
Assistant Chief of Engineers for Civil Works. 


1 See app. II, p. 261. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., February 9, 1960. 

Hon, ARMISTEAD I. SELDEN, Jr., 

Chairman, Subcommittee on Inter-American Affairs, 

Committee on Foreign Affairs, 

House of Representatives. 


DEAR CONGRESSMAN SELDEN: This is in response to a request from the sub- 
committee staff that you wished to know whether or not the comments of this 
Department to the Secretary of State dated December 18, 1958,* on a report en- 
titled “Proposed Diablo Dam and Reservoir” still represent the views of this 
Department. 

We are glad to assure you that we consider those comments still to be 
applicable. 

We appreciate your courtesy in inquiring as to the concern of this Department 
about the proposed dam and reservoir in connection with your consideration of 
legislation to authorize the project. 

Sincerely yours, 
True D. Morse, Under Secretary. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
February 10, 1960, 

Hon, ARMISTEAD I. SBLDEN, JF., 

Chairman, Subcommittee on Inter-American Affairs, 

Committee on Foreign Affairs, 

House of Representatives. 

Deak Mr. CHAIRMAN: This is in confirmation of the telephone call to Miss 
Hashagen from a member of my staff in response to your letter of February 4, 
1960. 

The Department of Health, Education, and Welfare still is in accord with the 
comments of Assistant Secretary Wilson to Assistant Secretary Rubottom of 
the State Department on January 8, 1959." 

We do not plan to send a representative to the hearings of February 8 through 
February 10 on H.R. 8080, which would authorize the conclusion of an agree- 
ment for the joint construction by the United States and Mexico of a major 
international storage dam on the Rio Grande. 

Sincerely yours, 
Ropert A. ForsyTHE, Assistant Secretary. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., February 12, 1960. 

Hon. THoMAS E. MorGan, 

Chairman, Committee on Foreign Affairs, 

House of Representatives, 

Washington, D.C. 


DEAR Mr. CHAIRMAN: In response to a telephone inquiry from your committee 
concerning our position on the construction of the Diablo Dam and Reservoir on 
the Rio Grande River, I wish to state that this Department reaffirms the position 
taken in Mr. Mueller’s letter to the Honorable R. R. Rubottom, Jr., Assistant 
Secretary of State, dated December 10, 1958. We do not desire to present our 
views in writing or to testify on the bill H.R. 8080. 

In reviewing this matter we have been concerned primarily with economy in 
the engineering design and construction of the facility in terms of both Federal 
and State funds, and the impact on the land transportation facilities affected. 
We are still of the opinion that the greatest economy and the least impact can 
be achieved in the manner we outlined to the Assistant Secretary of State. 

We should be glad to furnish further information and assistance if desired. 

Sincerely yours, 
Purp A. Ray, Acting Secretary of Commerce. 
2 See app. II, p. 261. 


3 See app. II, p. 262. 
4 See app. II, p. 259. 
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MONDAY, MARCH 7, 1960 


House or REPRESENTATIVES, 
COMMITTEE ON ForeIGN AFFAIRS, 
SUBCOMMITTEE ON INTER-AMERICAN AFFAIRS, 
Washington, D.C. 

The Subcommittee on Inter-American Affairs met pursuant to 
notice im room 1302, House Office Building, at 2 p.m., Hon. Armi- 
stead I. Selden, Jr. (chairman of the subcommittee), presiding. 

Also present were the Honorable O. C. Fisher, a Representative in 
Congress from the State of Texas, and the Honorable Joe M. Kilgore, 
a Representativein Congress from the State of Texas. 

Mr. Setpen. The subcommittee will come to order, please. 

Today we are continuing the hearings which began the 8th of 
February on the Amistad “Dam project, with specific reference to 
Congressman Fisher's bill, H.R. 8080. During the hearings held on 
the afternoon of February 10, the subcommittee heard representa- 
tives of the Bureau of the Budget. The Bureau recommends that 
H.R. 8080 provide that arrangements be made with respect to water 
users for the repayment to the Government of costs allocated for 
water supply purposes. 

In the light of the existing litigation in Texas regarding water 
rights and the difficulties inherent in distributing the cost of benefits 
to users, the Bureau of the Budget was asked by this subeommittee 
to review its recommendation. 

I have received its latest position on this matter and without objec- 
tion I will include the Bureau of the Budget’s recommendation in 
the record at this point. 

(The document referred to is as follows :) 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 4, 1960. 
Hon. THoMAS E. MorGan, 


Chairman, Foreign Affairs Committee, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: At a recent hearing of a subcommittee of the Com- 
mittee on Foreign Affairs on H.R. 8080, authorizing the Secretary of State to 
conclude an agreement with Mexico for joint construction of Amistad ( Diablo) 
Dam, witnesses for the Bureau of the Budget were asked to reconsider recom- 
mendation No. 2, contained in an attachment to our letter to you of 
September 2, 1959,1 concerning repayment of water supply and irrigation costs. 

It is recognized that a requirement for repayment of the costs of Amistad 
Dam allocated to water supply and irrigation is controversial in view of the 
present unsettled state of water rights on the Rio Grande. However, it is 
clear from the report of the United States Section of the International Boundary 
and Water Commission, United States and Mexico, that significant water supply 


1 See appendix, p. 271. 
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and irrigation benefits will accrue to water users in the United States from 
construction of Amistad Dam. 

It has long been the policy of the President and the Congress to require reim- 
bursement for costs of water resource projects allocated to these purposes in 
recognition of anticipated benefits. While it may not be feasible or desirable 
for the Department of State to assess charges and collect for these benefits from 
individual water users, there appears to be no reason why the State of Texas, in 
which the benefits will be realized and which under the terms of H.R. 8080 will 
be responsible for determining the amount and timing of releases from Amistad 
Dam, cannot accept financial responsibility for these costs and collect in turn 
from the individual beneficiaries or the irrigation districts involved. 

In these circumstances, we can find no basis for making an exception in the 
case of Amistad Dam to the generally accepted Federal policy. To do so would 
discriminate against other States and localities, which under law, are required 
to repay the costs of Federal water resource projects allocated to these purposes. 

Sincerely yours, 
PHILLIP S. HUGHEs, 
Assistant Director for Legislative Reference. 


Mr. Fisuer. Mr. Chairman, do you not think you ought to read that 
so the witnesses will know their position ? 


Mr. Sevpen. The position of the Budget Bureau is unchanged. The 
letter states: 


In these circumstances, we can find no basis for making an exception in the 
case of Amistad Dam to the generally accepted Federal policy. To do so would 
discriminate against other States and localities, which under law are required 
to repay the costs of Federal water resource projects allocated to these purposes. 

The construction of the Amistad Dam will affect the districts of 
both Congressmen Fisher and Kilgore. At our previous hearings we 
had a number of representatives from the districts of both of these 
gentlemen. Today we have representatives primarily from the dis- 
trict of Congressman Kilgore. 

We are very delighted to have you gentlemen with us today and we 
are going to ask your distinguished Representative to introduce, first, 
those who will not testify and, then, those who will testify in con- 
nection with this project. 

Congressman Kilgore. 


STATEMENT OF HON. JOE M. KILGORE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 






Mr. Kitcore. Thank you very much, Mr. Chairman. We certainly 
appreciate the committee’s scheduling this hearing particularly in 
the light of the problems the main committee has in your continuing 
hearings on the foreign aid authorization bill. 

First, I would like to introduce to the committee, again, from Eagle 
Pass, two attorneys, who are here, who will not testify today but who 
were here at the prior hearing, Mr. Jeremiah Rhodes and Mr. David 
Hume, of Eagle Pass. 

Mr. Sevpen. We are glad to have both of you gentlemen back with 
us today. 

Mr. Kitcore. And from Laredo, two of whom were here before and 
the last two who were not here in the prior hearing, State Senator 
Abraham Kazen, Jr., and Frank Y. Hill. Both of these gentlemen 
were here before. And then, also, two who were not here before, 
Mr. Honore Ligarde and Mr. R. S. Phelps. 
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Then among those who are here, who either will not testify or who 
will merely submit a statement for the record. The ones I will name 
now come under the general auspices of the Lower Rio Grande Water 
Committee, though they may have individual affiliations with water 
districts or with municipalities. 

Mr. Leo L. Moses, of Los Fresnos, who is representing Cameron 
County Water Districts 6, 10, 11, and 12. 

Mr. G. H. Loop, of Brownsville, who is representing Cameron 
County Water Control and Improvement District No. 5. 

Mr. H. C. Fitzpatrick, of Los Fresnos, who is representing Cameron 
County Water Improvement District No. 11. 

Mr. Elton L. Key, of Mission, who is representing Hidalgo Water 
Control and Improvement District No. 7. 1 might say his district 
is one in which I grew up and my father was chairman of the board 
of his district for many years. 

Mr. Rex Flanagan, of Edinburg, who is representing Hidalgo 
Water Control and Improvement District No. 15; and Mr. Eldin Long- 
well, of Edinburg, who is also representing that same water district. 

Mr. E. E. MacDonald, of Mission, who is the manager of and rep- 
resenting Hidalgo Water Control and Improvement District No. 6; 
and Mr. Glenn G. White, of Donna, who is representing the Texas 
Farm Bureau, who testified before the committee at the prior hearing. 

Mr. Ralph T. Agar, of San Benito, who is manager of Cameron 
County Water Improvement District No. 2. 

Mr. Norton Colvin, of San Benito, who is representing Cameron 
County Water Improvement Districts Nos. 2 and 20. 

Mr. Mark Redford, of Edcouch, who is manager of Hidalgo and 
Willacy County Water Control and Improvement District No. 1. 

Mr. Otho Holland, of Edcouch, who is representing Hidalgo and 
Willacy County Water Control and Improvement District No. 1. 

Mr. C. I. Haven, Edinburg, who is manager of Hidalgo County 
Water Control and Improvement District No. 1; and Mr. Richard 
Wiesehan, of Edinburg, also representing the same water district. 

Then, Mr. Chairman, the others who will testify: First is Mr. C. 
Y. Mills, of Mission, who is an attorney and who is the informal chair- 
man of the group who represent the Lower Rio Grande Valley Water 
Committee and whose testimony will be related primarily to that of 
summarizing the position of the water users to this point. 

Mr. O'Hara. Mr. Chairman. 

Mr. Sevpen. Mr. O'Hara 

Mr. O’Hara. May I at this time announce my interest in one of the 
witnesses, a long, personal and fraternal interest in Mr. Fitzpatrick. 
I shall, of course, Mr. Chairman, keep an open mind, but I do have 
this warm friendship for a very estimable gentleman, and I am happy 
to see him here with so many good friends. 

Mr. Kircore. I will say, sir, you have a fine friend. He is certainly 
well regarded in south Texas now that he is a south Texan. 

Mr. Fascexy. I just want to ask Congressman Kilgore if anybody 
is left back in your district ? 

Mr. Kircore. We are working in shifts. 

Mr. Seven. Congressman Kilgore, we are very delighted to have 
this distinguished group of Texans at the hearing, and we will be very 
happy to hear from those who are going to testify. 
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Mr. Mills, if you will come forward and have a seat, we will be glad 
to hear from you. 

Mr. Kizeorr. Mr. Chairman, if I might interrupt, several of these 
witnesses will make reference to'a proposed redraft of section 3 of the 


bill of which I have several copies and which I will distribute at this 
time. 


STATEMENT OF C. Y. MILLS, MISSION, TEX., MEMBER, LOWER 
RIO GRANDE WATER COMMITTEE 





Mr. Minis. Mr. Chairman and gentlemen of the committee, may I 
say at the outset that we of the lower Rio Grande Valley are indebted 
to you for allowing us to appear here today and present our case with 
respect to H.R. 8080, dealing with the construction of the Amistad 
Dam. 

I am a member of the Lower Rio Grande Water Committee and sev- 
eral other irrigation organizations and am a member of a law firm 
representing six irrigation districts in the lower Rio Grande Valley 
of Texas, below Falcon Dam comprising approximately 110,000 irri- 
gated acres. With the indulgence of the committee I should like to 
review some of the testimony which has been previously presented with 
the objective of showing some of the effects of the construction of 
Amistad Dam upon the lower Rio Grande Valley below Faleon Dam. 

From the Amistad Dam site to Falcon Dam, a distance of 300 river 
miles, there are only approximately 66,000 acres of land under irriga- 
tion on the United States side, most of which land is on the low benches 
near Eagle Pass. I understand about the same acreage is under irri- 
gation on the Mexican side in this reach of the Rio Grande. Living 
in the United States in this area are approximately 120,000 people. 

From Falcon Dam to the Gulf of Mexico, a distance of 270 river 
miles, there are approximately 750,000 acres under irrigation on the 
United States or Texas side. The population of this area is approxi- 
mately 400, pny: 

By the terms of the 1944 Water Treaty between the United States 
and “Mexico sash country receives the inflows of its measured tribu- 
taries and one-half of the unmeasured inflows with the exception that 
one-third of the inflows of certain Mexican tributaries above Falcon 
Dam are allotted to the United States. The conservation capacity 
of Falcon Reservoir is divided 58.6 percent to the United States and 
41.4 percent to Mexico. Falcon Dam affords a reservoir of a total 
capacity of 4,150,000 acre-feet, consisting of 1,710,000 acre-feet of 
flood control capacity and a total of 2,440,000 acre-feet. for conserva- 
tion and silt storage for both countries. The United States share of 
storage below the ‘top of conservation level is reckoned presently at 
approximately 1,369,000 acre-feet. The lower Rio Grande Valley 
below Falcon Dam lies in an arid region with an average annual rain- 
fall based on records of the last 87 years of between 18 and 24 inches, 
and the average annual supplemental irrigation water required for 
successful farming is two acre-feet per acre or a total of 1,500,000 
acre-feet on the 750,000 acres now being irrigated. 

This exceeds the United States share of the conservation stor age 
in Falcon Reservoir, and of course, it is well known that the supply 
of water yielded by the Rio Grande over the past more than 50 years 
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is inadequate on an average by more than one-third to adequately 
irrigate the acreage presently in cultivation. It is estimated that on 
the average only 500,000 acres in the United States below Falcon 
Dam can be properly irrigated. Our experience has been and history 
will show that during times of short water supply numerous and 
serious clashes have resulted between the residents of our two coun- 
tries who are entirely dependent upon the Rio Grande for irrigation 
and also domestic needs. In my opinion this has been the most serious 
cause of misunderstandings between our people in our area over the 
past many years. Serious water shortages were suffered in 1956 and 


1957. Col. L. H. Hewitt, Commissioner. U.S. Boundary and Water 
Samer ieia has stated: 


Studies based upon recorded flows of the past 59 years indicate that with 
Falcon alone, shortages of United States waters may be expected during 22 


_—_— 


years of a 59-year period like that of record, including annual shortages of 
more than 25 percent of requirements in 11 years, and more than 75 percent 
of requirements in each of two consecutive years. 

The question might easily be asked at this point: In view of your 
almost certain water shortage won't the Amistad project be the an- 
swer to your dilemma? We believe the answer to be definitely in the 
negative. Colonel Hewitt and his staif have calculated that the actual 
net gain in conserved water annually resulting from the building of 
Amistad Dam is only approximately 86,000 acre-feet, although the 
United States first cost allocated for such conservation storage is $12 
million. 

Our good friend, Congressman O. C. Fisher, representing the Del 
Rio area, in earlier hearings before this committee—if I may digress, 
the $12 million figure—quite frankly, we are unable to tie down. 
I believe Congressman Fisher did state in-the earlier hearings that 
the approximate cost would be $12 million. We have not been able 
to find where Colonel Hewitt or any member of the U.S. Boundary 
and Water Commission has so stated. 

Our good friend, Congressman O. C. Fisher, representing the Del 
Rio area, in earlier hearings before this committee has stated: 

The conservation storage contemplated for Amistad will not be substantial, 
although adequate for its purpose. * * * And, after all, the cost allocated to 
conservation storage represents a relatively small portion of the total cost of 
the project—about 8 or 9 percent, so it is a relatively unimportant factor 
insofar as the overall picture is concerned, so let’s not worry too much about 
that feature of it. * * * 

I agree that Congressman Fisher need not be concerned and insofar 
as his constituents are concerned, it is unimportant. My memory is 
that in his congressional district there are only one or two small 
tracts of land being i irrigated below the Amistad site. But the ques- 
tion is extremely vital to the lower Rio Grande V alley wherein is 
located 90 percent of the irrigated lands between the Amistad site 
and the Gulf of Mexico 

If Amistad were a project entirely devoid of humanitarian fea- 
tures, and if it were appraised solely from a cold economic viewpoint, 
the great majority of those residing in the lower Rio Grande Valley 
would be opposed to its construction. It results in the remov: al of 


the major portion of our water supply a distance of 300 miles upriver 
from Falcon Reservoir where it is now stored, a distance of 270 miles 
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from the Gulf of Mexico. Even with storage in Falcon Reservoir 
the travel time for water to the mouth of the Rio Grande is approxi- 
mately 7 days. In other words, irrigation requirements near the 
mouth must now be anticipated by users as long as 8 days in advance 
in order to secure releases from Falcon Reservoir. In all fairness, it 
should be pointed out that it is hoped and contemplated that adequate 
amounts of water will be kept in storage in Falcon Reservoir to allow 
the continued release for irrigation to the lower Rio Grande Valley 
from this reservoir. However, in the 300-mile reach of the river be- 
tween Amistad and Falcon if 43,000 acres of new land are placed 
under irrigation, and this is not a large amount for the distance in- 
volved, and if the average water use figure below Falcon Dam is 
applied, then the 86,000 acre-feet gained from Amistad will be 
entirely dissipated. 

Actually in the Maverick County Water Control and Improvement 
District near Eagle Pass and above Falcon Dam the International 
Boundary and Water Commission Water Bulletins of 1955, 1956, 
and 1957, the latest available, show an average annual use of water 
of 8, 9, and 9 acre-feet per acre, respectively. If that be applicable 
to the new lands, then only 10,000 acres of new land would have to 
be placed under irrigation to nullify the conservation benefits of 
Amistad. Many will argue that no new lands may be practically 
irrigated because of the expense involved in lifting or pumping water 
to high areas, that the lands upriver are all too rough or not fertile 
enough. I submit that with improved farming techniques and me- 
chanical facilities, the present crop supports, subsidies, soil bank pro- 
grams, soil conservation assistance and other Federal and State aid 
available, those lands formerly not economically tillable may very 
likely, with an assured water supply, become so. It is a very real 
possibility that 10,000 acres of new land could be placed under irri- 
gation in the upriver section, and permits and filings have actually 
been secured under the laws of Texas for irrigating almost four times 
this amount in the area between Amistad and Falcon. 

However, these economic objections are overcome by the fact that 
death, human suffering, and severe property loss have recently come 
to our friends in the upriver section, both on the United States and 
Mexican sides as a result of flooding by the Rio Grande, and we are 
anxious that they be protected from a future similar catastrophe even 
though it might result in hardship of an economic nature directly 
to the farmer and irrigator in the lower Rio Grande Valley. 

We do not believe that we should be penalized further by being 
asked to pay some $12 million toward the first cost of conservation 
features of a structure which we in the lower reaches of the river 
do not require and which will result in hardship to us without, in 
our opinion, any adequate offsetting gain. 

For a first cost of $12 million, and we understand this figure is a 
minimum estimate, we would get, if all goes well, an additional 
86,000 acre-feet. of water provided it was not lost to new lands duri 
its 300-mile course. If all of this 86,000 acre-feet got to its rightfu 
owner it would only irrigate a little over 5 percent of the present 
irrigated acreage below Falcon Dam. Estimates have been com- 
pleted and plans are being formulated to build up to three channel 
storage dams in the Rio Grande at points located between the mouth 
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and 60 miles upstream at an estimated cost of $7,500,000 which would 
conserve an estimated 140,000 to 200,000 acre-feet of water per year. 
This is water which would otherwise waste into the Gulf of Mexico, 
and which is stored in readily accessible reservoirs, not hundreds of 
miles removed from the acreage upon which it is to be applied. A 
comparison readily shows that this conservation can be realized near 
the mouth of the Rio Grande and adjacent to a large irrigated section 
at only about one-half of the cost of the storage in Amistad Reser- 
voir. In addition to the cost advantage there is the additional fea- 
ture that, even though the $12 million plus financing costs is paid, 
there is no guarantee that those who pay for it would receive the 
water. Insofar as users below Falcon are concerned a civil suit was 
filed in the 93d District Court of Hidalgo County, Tex., in 1956 and 
although water rights below Falcon Dam are still in process of de- 
termination the water master appointed by the court has, during the 
pendency of this litigation, successfully secured the delivery of water 
to its rightful owners below Falcon Dam. No such legal action has 
been prosecuted as to lands above Falcon Dam. 

Colonel Hewitt in his recent testimony before the House Subcom- 
mittee on Inter-American Affairs frankly stated : 


I think that we can, or we should realize that there is the possibility that 


had it not been for the treaty we would have recommended the construction of 
a dam for flood control alone. 


Because the treaty makes the requirement it does not follow that 
those who have irrigated acreage should be required to subsidize the 
construction of Amistad Dam, run the risk of having the main source 
of irrigation water moved 300 miles upstream, assume the respon- 
sibility of policing the water along almost 600 river miles to insure its 
use by its rightful owners, and then pay almost double what such 
water would cost if facilities were provided by the irrigators in the 
form of downstream channel storage dams. The United States is re- 
quired to take conservation storage in Amistad Reservoir even though 
not desired if Mexico so requests. This action would be necessary on 
the part of the United States to assure the United States share of 
available waters will be not diminished under the terms of article 8 
section (c) of the 1944 Water Treaty. 

In essence the position of the majority of lower Rio Grande Valley 
residents is that they are desirous of their neighbors being protected 
against future calamitous floods even though it may result in incon- 
venience and probable loss of the additional water conserved, but they 
do not believe it is fair to place a prohibitive cost for conservation 
capacity on them when it is the responsibility of the two govern- 
ments to furnish this under the terms of the treaty. Colonel Hewitt 


and all to whom I have talked "p 


: to share the opinion that the 
project would be more economically feasible as a flood control struc- 


ture alone and would have been so planned had it not been for the 
Water Treaty of 1944. We would much prefer that it be built solely 
as a flood control structure, but if Mexico requests conservation 
capacity then because of the proposed ae operation of Falcon 
and Amistad, we in the United States would be forced to request con- 
servation capacity. 

These remarks which I have made were adopted by the Lower Rio 
Grande Water Committee at a meeting held March 2, 1960, as a correct 
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and its membership. 

Mr. Sevpen. Thank you, Mr. Mills, for a very comprehensive state- 
ment. : 

Before you leave, sir, perhaps one or two members of the subcom- 
mittee would like to question you. 

Have you any questions, Mr. O'Hara? 

Mr. O'Hara. No questions. 

Mr. Sevpen. Mr. Fascell ? 

Mr. Fasceit. Mr, Mills’ statement is very clear and concise and his 
position has been made. 

Mr. Sevpen. Mr. Kilgore. 

Mr. Kiteore. No questions. 

Mr. Sevpen. Mr. Fisher. 

Mr, Fisuer. Possibly one question, Mr. Chairman, for clarification. 

On page 5 in the middle of the page, Mr. Mills, in referring to no 
new lands that may be irrigated, and so forth, it is true that under the 
State authority all the water is already committed that comes down 
the normal flow of the Rio Grande ? 

Mr. Mitts. Congressman Fisher, as I understand the normal flow, 
it is committed to the extent that it is a rule of property that the lands 
are entitled to the normal flow. The overflow or the flow of the river 
above the normal flow is appropriated under the laws of the State of 
Texas. 

Mr. Fisuer. Then if any new land were put in and water allocated, 
it would have to be in connection with riparian rights, is that correct ? 

Mr. Mutts. No, as I understand it, Congressman Fisher, the State 
of Texas, insofar as appropriating water is concerned, has no control 
whatsoever over the normal flow, that, under the Constitution—and 
you will hear some lawyers later who I think will present that—has 
been allocated already to the land in the Spanish grant fronting on 
the river. 

Mr. Fisuer. Thank you. 

Mr. Seven. Thank you, Mr. Mills. 

Mr. Mitis. Thank you, gentlemen. 

Mr. Sevpen. Mr. Kilgore, will you introduce your next witness? I 
might say at this point ‘that, as you know, we are debating a bill over 
on the floor of the House and we may have a record vote on it. If we 
do, we will recess long enough for the members to go over and vote 
and come right back. 

Mr. Fisner. Mr. Chairman, there will be a record vote. 

Mr. SevpEn. So I understand. 

Mr. Kiureore. Mr. Chairman, there are two witnesses who would 
like to appear together and present their testimony concurrently. 
They are Mr. Garland Smith of Weslaco and Mr. W. D. Parish of 
Mercedes. They are the attorney and manager, respectively, of the 
Hidalgo and Cameron Counties Water Control and Improvement Dis- 
trict No. 9. 

The map that is pinned to the drapes on the side of the hearing 
room is an exhibit they want to make reference to. They particu- 
larly want to discuss the situation that exists with respect to out- 
standing water rights on the river. 


statement of the position of the Lower Rio Grande Water Committee 
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Mr. Sevpen. Mr. Parish, if you and Mr. Smith will come forward 
you can proceed with your testimony. 

Perhaps we should recess at this point, so we can vote. The commit- 
tee will reconvene at 3 p.m. 

(Whereupon, at 2:35 p.m., the committee was recessed, reconven- 
ing at 3 p.m.) 

Mr. Sevpen. The subcommittee will come to order, please. 

Mr. Smith, you and Mr. Parish may proceed. 


STATEMENT OF GARLAND F. SMITH, WESLACO, TEX., GENERAL 
ATTORNEY FOR HIDALGO AND CAMERON COUNTIES WATER 
CONTROL AND IMPROVEMENT DISTRICT NO. 9 


Mr. Smrru. Thank you, Mr. Chairman and gentlemen of the sub- 
committee. My name is Garland F. Smith. I represent two water 
districts in the valley that have a total acreage of 86,400, and they 
have about 60,000 people residing in the outer boundaries of the 
district and all of these people make their living either directly or 
indirectly from the land and the land in turn depends upon water 
for production. 

Now with respect to reclamation projects since 1902, Federal funds 
have been used beneficially since the enactment of the reclamation 
law in 1902 to convert desert and arid lands into highly productive 
irrigated lands. In these situations, the Federal Government ex- 
pected, and rightly so, that the lands thus benefiting bear part of 
the cost of construction of dams and facilities. The irrigated area 
in the lower Rio Grande Valley did not so develop. My two districts 
began their development in 1906, and all of the work was done by 
private capital, mule teams, picks and shovels, and hand labor, and 
without benefit of Federal assistance. Political subdivisions known 
as water control and improvement districts later organized, voted 
bonds, and purchased the irrigation systems from the private owners. 
They received their water direct from the channel of the Rio Grande 
without the benefit of any canals or reservoirs built with Federal 
or State funds, and through their use of water from the Rio Grande 
from 1906, had established 47 years of priority to water before the 
first Federal project stored any of the waters of the Rio Grande in 
Faleon Dam. 

For them, Falcon reservoir did not create a new source of water; 
it did, through storage, make floodwaters available in the dry periods 
of the year, which somewhat offset the damaging effect of the con- 
struction of Elephant Butte Dam above El Paso, which cut off the 
flow from the spring thaw in the Rocky Mountains, which at one 
time gave an even flow during heavy water demand in the lower 
Rio Grande Valley. 

THREAT OF EXPANSION 


We think it logical that similar expansion of irrigated area will 
take place below Amistad, after its authorization, which took place 
in the lower valley after the authorization of Faleon. In 1945, when 
the treaty with Mexico was signed and ratified, authorizing the con- 
struction of the Falcon Reservoir, the records of the International 
Boundary and Water Commission showed that there was in cultivation 
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in the counties below Falcon 544,415 acres of land, of which 91.6 per- 
cent was irrigated, or a net irrigated acreage of 498,684 acres. 

The authorization of Falcon Dam set off an era of speculation and 
expansion which did not stop until the Rio Grande was absolutely 
dry at its mouth where it entered the gulf, and you could walk 
across from the United States to Mexico without getting your feet 
wet. And this fact did not stop expansion, as the speculator let the 
purchaser of lands in marginal areas worry about the problem of 
water and of water rights. 

It was then that a lawsuit was instituted in the 93d district court 
of Hidalgo County, Tex., wherein the court took jurisdiction of the 
waters in the river, and required all who were diverting water from 
the river to file claims with the court designating the amount of acre- 
age they had under irrigation, and prorating among such water 
users the available water on a pro rata per acre basis until rights 
and priorities could be adjudicated. The acreage under irrigation 
could then be measured accurately, and the records in this case indi- 
cate that there is now receiving water under some claim of right more 
than 760,000 acres of land, which you immediately recognize as an 
expansion of more than 50 percent. 

Consequently, if we face, as we must, the fact that the day Con- 
gress authorized construction of Amistad Dam, this constitutes an 
open and engraved invitation to every speculator and scoundrel in the 
50 States to come to the area, buy up cheap lands which local people 
know cannot be irrigated because of inadequate supply, and under some 
available claim of right, commence irrigating the land with water 
which the lower Rio Grande Valley ‘has heretofore been receiving 
through the uninterrupted flow of the Rio Grande; this could be 
devastating to the lower valley. 

We recognize that this is a problem which must ultimately be re- 
solved by Texas courts. The survival of the lower Rio Grande Val- 
ley, however, requires that we energetically prosecute the necessary 
litigation in the courts of the State, and at the same time not over- 
look the fact that our first line of defense is to have written into the 
legislation authorizing the construction of this dam language which 
will put the world on notice that any claim for water for new lands 
on the Rio Grande is very likely a hot check written against an over- 
drawn and overappropriated river, which historically has not, and 
cannot in the future produce waters for more lands than are now re- 
ceiving water from the river, with the possible exception of the 80,000 
acre-feet of conservation storage which the IBWC report before you 
indicates the Amistad Dam will provide. 

In order that you may understand the magnitude of this threat, we 
have prepared and have for exhibit here a map showing the reaches 
of the river involved. 

At this point I will ask Mr. Parish to point out first, on the big 
map of the State of Texas, the point where this map begins at the 
west line of Val Verde County, Tex. 

Mr. Sextpen. Let me interrupt, Mr. Smith, to announce that un- 
fortunately there has been another bell. The first bells were a quorum 
call. However, this is a record vote on the legislation. This will be 
all today as far as the voting is concerned and we will have no further 
interruptions. If you will excuse the subcommittee members, we can 
be back in a few minutes. 
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(Whereupon, at 3:07 p.m., the subcommittee recessed, reconvening 
at 3:30 p.m.) 

Mr. Sevpen. The subcommittee will be in order, please. 

For the benefit of the members who were not here when we recessed 
a few moments ago, Mr. Garland F. Smith was testifying. Please 
proceed, Mr. Smith. 

Mr. Smiru. For the benefit of those who were absent, I was just 
at the point where we were going to explain this map. I had pointed 
out what we consider to be a threat of uncontrolled expansion in the 
upper reaches of the river which could dry up our water supply, and 
this map will help you understand why that is a real and imminent 
threat to our water supply. 

The map begins at the west line of Val Verde County, Tex., which 
Mr. Parish will identify on both the big map and the little map of 
the State of Texas. You can see there it is approximately 300 miles 
below El Paso. It is 273 miles downstream from Fort Quitman. 
Lands above Fort Quitman receive their water supply from the 
stored waters in Elephant Butte Reservoir above El Paso, so that our 
watershed begins at Fort Quitman. That is the significance of the 
references to Fort Quitman in my testimony and any other that you 
may hear on the subject. 

I have divided the stretches of the river into three areas. One of 
them I have called the “uncontrolled area” and the other “potential 
control” and the other “controlled area” and I will explain why that 
is as I go along. 

UNCONTROLLED AREA 


From this point of Fort Quitman, the Rio Grande winds along 
south of a mountain region, including Big Bend National Park, 
about 330 miles, which area is not shown on the large map. Beginning 
at this point, the river is shown with a red color, to designate it as 
“legally uncontrolled” from Fort Quitman to the headgates of 
Maverick County Water Control and Improvement District No. 1, 
located in Kinney County, Tex. By that I mean no court has taken 
jurisdiction of the river to give it any form of control and anyone 
could take water at any time they desire for any land. 


POTENTIAL CONTROL 


The next area is designated “potential control.” Thereafter the 
river color is changed to yellow to designate “potential control” down- 
stream to the headwaters of Falcon Reservoir in Zapata County, Tex., 
through the order of the 49th District Court of Webb County, Laredo, 
Tex., entered on May 1, 1957, “taking jurisdiction” of this stretch of 
the river. A water master was appointed, but he is not active. The in- 
active status of the water master is why I say “potential control.” He 
could be readily made active by the court. The water master could 
be made active at any time by the court but it has not been done be- 
cause it is not actually necessary during these wet years. 

Mr. Fascetu. Is the U.S. Government or the International Com- 
mission a litigant or party defendant in this suit ? 
Mr. Smirn. No, sir. 
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CONTROLLED AREA 


The Falcon Reservoir and the river from there to the gulf is marked 
blue, to designate a “full control” of the diversions, under the orders 
of the 93d District Court of Hidalgo County, Tex. Along this reach 
diversions are made for 760,000 acres in the ‘lower Rio Grande V alley 
of Texas, which receives water under court order. 

And I believe Mr. Parish will indicate the four counties receiving 
this water in which those 760,000 acres are located. One of them is 
Willacy County which lies north of the southern counties that are 
there and is not shown too clearly. 

In addition to taking jurisdiction of the waters in the reservoir 
and the river, the court appointed a water master with deputies to 
carefully supervise pumping and distribution of water to parties desig- 
nated by the court. This method of control is working satisfactorily . 
and this area is the only area under full control. The absence of 
similar control upstream from Falcon Reservoir, considered with the 
threats posed by construction of Amistad, bring the water fight to 
our doorstep with three lines of defense. 

Mr, Fascett. Right there may I ask you a question? 

Mr. Smiru. Yes, sir. 

Mr. Fascetx. In this control phase, is the U.S. Government or the 
Commission a party to that suit? 

Mr. Smiru. No, sir. 

(Continuing) (1) Federal legislation: To incorporate into the au- 
thorizing legislation language which w ill, if it does nothing more, put 
the world on notice that the Rio Grande is ov erappropr iated and over- 
drawn, and that development of new lands is economically hazardous; 

(2) State administrative action: To have the board of water engi- 
neers of our State enter all additional orders to exhaust their powers 
to protect our prior beneficial uses of water; and 

(3) Texas courts: The adjudication of water rights in Texas courts. 
While, to survive, we must fight on all three fronts, we are concerned 
here before this committee with the first line of defense only. 


THREAT OF RIPARIAN SPANISH AND MEXICAN GRANTS 


Now to understand the necessity of this I have outlined just a little 
further statistical information, a part of which is the threat of ripar- 
ian Spanish and Mexican grants. 

These issues are in litigation in the Texas courts. Spanish and 
Mexican grants abutting upon the Rio Grande, it is contended, might 
have a riparian right of irrigation. Of itself this would not shock 
the man with a common law concept of water rights, or riparian 
rights for small tracts along the river. But Spanish and Mexican 
grants are big, and run back from the river 15 miles or more. Such 
riparian rights, its advocates contend, has a built-in “dog-in-the 
manger” aspect such that a holder of such a right may, at any time, 
start. taking water, regardless of how long he allowed the water to 
pass his property unused, or that such action will destroy the invest- 
ments of prior beneficial users downstream. If such claims are up- 
held by Texas courts, the lower Rio Grande Valley, which has been 
under irrigation for 50 years, cannot survive as an irrigated area. 
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We have outlined these large Spanish grants in red on the large 
map. Beginning with the Don Antonio de Rivas Grant of 163, 927 
acres of land, we proceed next to the Antonio Guerra Grant of 14,018 
acres, then the large Joaquin Galan Grant of 262,463 acres, the Santo 
Tomas Grant of 57,523 acres, followed by a series of porciones 15 
miles deep running to the headwaters of Falcon Reservoir in Zapata 
County, Tex. These grants in the area designated either “uncon- 
trolled” or “potentially controlled” total 1,114, 825 acres of land that 
could assert this Spanish and Mexican riparian right of irrigation. 

Mr. Fascetu. Is it also contended that successors in interest are 
entitled one way or another to riparian rights? 

Mr. Smirn. That contention is being made. 

Mr. Fascetnt. Whether or not property fronts on the river? 

Mr. Smiru. Whether or not it fronts on the river presently. In 
other words, contention is made that they have the rights to irrigate 
to the back of the Spanish grant regardless of 

Mr. Fascetu. Is it also contended that the riparian right went 
with the grant and it is not severable from the parcels of land despite 
the fact that subsequent instruments.may or may not have conveyed 
riparian rights? 

Mr. Smirn. I would say that is the contention that the holders 
of that right are making. Now that is not settled Texas law. 

Mr. Fascewy. I understand that, but that is the contention made? 

Mr. Smirx. That is right. 

Mr. Fasceti. Even though the legal instruments of title may not 
have riparian rights transferred on their face? 

Mr. Smirn. That is correct. They take the position that the cut- 
off doctrine does not apply. If they convey land fronting on the 
river and reserve the back land they still have the riparian right. 
That is their contention. They contend that from the Treaty of 
Guadalupe Hidalgo which guarantees to the Mexican owners the 
same property rights they held under Mexico. That is the legal 
theory behind it. 

We have not calculated the acreage of the Texas patent land which 
fronts on the river. These may likewise claim a riparian right to 
irrigate. 

I will ask Mr. Parish to run the pointer along that patent land. 
You can see that probably occupies a greater frontage on the river 
than the Spanish grants, and may possibly have an equal acreage, but 
the Texas patent land would be involved with many other doctrines 
with a different type of law and it is so complicated that we have not 
tried to calculate the total amount of acreage involved in those Texas 
grants. But we have already gone into orbit more or less, so far out- 
side of what the river could irrigate with the Spanish grants alone, 
that it shows the tremendous threat this is to our situation in the lower 
valley. We are getting into space age figures when we get into the 
acreage involved. 

Mr. Kucorr. Mr. Smith, I think for the record it probably ought 
to be indicated that when you are talking about these Texas patent 
lands you are referring to the area from roughly mid-Maverick County 
all the way up the stream to Fort Quitman ? 

Mr. Smrrn. Yes. That would be true. It goes all the way past, 
and for about 273 miles I believe it is, on upstream from where the 
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big map leaves off to Fort Quitman. Of course, some of that area is 
mountainous and makes it less of a threat where it is mountainous, but 
it does not necessarily change the right. 

Mr. Fasceti. Mr. Smith, as a matter of euriosity, do the Spanish 
grants come through the State of Texas by way of patents or do they 
come direct ? 

Mr. Smirn. They came direct to the people. Historically this is 
true. After these lands came into the State, the Legislature of Texas 
in 1852 passed what they call quitclaim legislation to clear the title of 
all of the lands where the Mexican owners had given satisfactory 
proof of ownership. The State of Texas, to confirm and ratify what- 
ever rights they had, issued patents, which is a matter that is also in 
this lawsuit and will undoubtedly be construed before we are through 
with the litigation. 

Mr. Fascetu. In other words, it is more than a question of whether 
or not the State acted in the way of disclaimer, or a quitclaim. 

Mr. Smiru. Yes; that question is being litigated. There are two 
contentions on It. 

This, with the 760,000 acres of land in the lower Rio Grande Valley 
now under irrigation, constitutes 1,874,825 acres, which is more land 
than the river will irrigate under the most optimistic estimates. This 
does not consider claims which could be made by Spanish and Mexican 
grants and porciones, below the headwaters of Falcon Reservoir—and 
at this point I will ask Mr. Parish to show the porciones and grants 
below Falcon Reservoir, and of course out of them only 760,000 acres 
are being irrigated, although the total acreage is far in excess of that— 
which lands are not at this time under irrigation, nor of Texas patent 
land above or below such point. 

You will notice between these big grants there are some lands pat- 
ented by the State of Texas. Only those outlined in red are the Span- 
ish grants. 

I have no intention to burden your committee with local problems. 
But these local problems constitute part of the reason for our re- 
quested action by your committee in (1) including in the bill the 
strongest language practical to protect our water supply; and (2) to 
relieve us of the obligation to pay part of the construction cost of a 
dam which but for the human need for flood control we would oppose, 
because of its threat to our water supply, and the fact that it imposes 
on us the imperative necessity to litigate our water rights and priorities 
from the gulf to Fort Quitman, a distance of over 767 miles. 

Mr. Setpen. Will the gentleman yield at that point. 

Mr. Smiru. Yes, sir. 

Mr. Setpen. To carry out these two recommendations that you 
made, are you gentlemen proposing section 3 be amended ? 

Mr. Smiru. Yes; that is true. 

Mr. SevpEn. Without objection from the committee members, I will 
include section 3 that you have recommended to replace the present 
section 3 at this point in the record so we will have it to refer to. 

Mr. Smiru. That is right. That is the amendment I am supporting. 

(The amended sec. 3 is as follows :) 

Sec. 3. If a dam is constructed pursuant to an agreement concluded under the 


authorization granted by section 1 of this Act, its operation for conservation 
and release of United States share of waters shall be integrated with other 
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United States water conservation activities on the Rio Grande below Fort Quit- 
man, Texas, in such manner as to provide the maximum feasible amount of 
water for beneficial use in the United States, with the understandings that (a) 
releases of United States share of waters from said dam for domestic, munici- 
pal, industrial and irrigation uses in the United States shall be made pursuant 
to order by the appropriate authority or authorities of the State of Texas, and 
(b) the State of Texas having stipulated that the amount of water that will be 
available for use in the United States below Falcon Dam after the proposed dam 
is placed in operation will be not less than the amount available under existing 
conditions of river development, and to carry out said stipulation the conserva- 
tion storage of said dam is hereby so dedicated, and it shall be the exclusive re- 
sponsibility of the appropriate authority or authorities of said State to distribute 
available United States share of waters of the Rio Grande in such manner as 
will comply with said stipulation. 

Mr. Smiru. I appreciate and thank you for your attention. Mr. 
Parish, general manager of the Mercedes district, will now explain 
the practical, engineering aspects of this matter. 

Mr. Sevpen. Mr. Smith, before you leave the witness stand there 
may be some questions the members would like to ask you. 

Mr. Fascell. 

Mr. Fascetit. Mr. Smith, is one of the contentions in this suit the 
right of prescription or adverse possession ¢ 

Mr. Smrrn. That is a contention in the suit 

Mr. Fascetzi. Made by the present water users ? 

Mr. Smrru. Yes. That is quite a way down the road on the matter 
of litigation. The lawsuit, itself, will be discussed later. This issue 
on the riparian right of Spanish grants has actually been severed 
off into a separate lawsuit in order that we could get a decision on it. 
That is just a practical proceeding we took. 

Mr. Fasceii. The right of prescription is at issue ? 

Mr. Smiru. Undoubtedly numerous parties will assert that claim 
as a basis for their right to water. 

Mr. Fascetu. You say “will.” Do you mean it is not now in liti- 
gation ? 

Mr. Sairn. Well, yes, I would say it is now. What I mean is, it 
has not come to bat in the court as yet. 

Mr. Fascety. As a matter of formal defense. 

Mr. Smiru. Yes, that is right. 

Mr. Fascett. I do not understand it. I donot know anything about 
water rights so you will have to tell me, but how is the U.S. Govern- 
ment excluded from all this? By what theory? 

Mr. Smiru. I think I can explain that. You get back into your 
whole process of ownership of public lands—I might explain it 
this way. I think you could get this easier, 

If you, for instance, examined an abstract on a title to land, say, in 
your State—I believe you are from Florida, are you not? 

Mr. Fascetu. Yes. 

Mr. SmirnH. You may have the same background. You would go 
back and if there was a patent of this land out of the United States 
of America, then you would trace title back to its source and if your 
man had a clear chain, his title would be clear. 

In Texas when you examine an abstract, you trace your chain of 
title back. If you find a grant out of the Republic of Mexico, the 
King of Spain, or a patent out of the State of Texas, then a3 have 
traced your title back to its source. It goes back to the Treaty of 
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Annexation. The Republic of Texas had incurred considerable debt 
when it came into the Union. Texas oifered the public lands to the 
United States in exchange for the debt and they finally worked the 
treaty out where the State kept its public lands and the United States 
was relieved of the debt and we have a little different title situation 
there than exists in other States. 

It is confusing, although we see it real plain. However, it is a con- 
fusing situation. 

That is one thing and the other thing is—— 

Mr. Fasceiu. I did not mean specific ally that way but I meant 
with specific ese to water as such. The rights to water. To 
control it. Use it. Impound it. 

Mr. Smiru. Texas law vests title to public waters in the State of 
Texas as trustee for the people. That is in legislation. And, as the 
owners of the waters of these streams, the State of Texas holds the 
title. 

Mr. Fascext. Is it inherent that the Federal Government has no 
rights or interests in the water? Is that the theory of the legisla- 
tion ? 

Mr. Smiru. I would say that the ownership in the State of Texas 
is absolute insofar as the water is concerned. 

Mr. Fasce.y. That is as far as the State of Texas is concerned. 

Mr. Suir. Y es, that is right. That is the official position of the 
State, I am sure, on that point. 

Mr. Fascett. Then, do I understand the users of water coming 
out of Falcon Dam concur in the right or accede to the right of the 
Government to impound the water and release it ? 

Mr. Smiru. We will say this with respect to the suit in the lower 
Rio Grande Valley: They have consented through the decree of the 
U.S. District Court. 

Mr. Fasce.u. If you are not a party to that suit how can you agree 
to anything against Federal Government? I am at a loss here. 

Mr. Swirn. I am sorry. I thought you asked if the people had 
agreed. The parties to the suit have agreed but the Federal Govern- 
ment has not. 

Now, there is a case on the point. I think I can give you the cita- 
tion on it. It was Maverick County v. Martinez, I believe that was 
the style of the case, where this treaty went up for adjudication and 
the Federal courts held —— 

Mr. Fasceti. Which treaty ? 

Mr. Smrru. The treaty under which Falcon Dam is authorized. 
There is a section in there, which parties sought to be adjudicated, 
and it went up in the Federal courts and the “Federal district. court 
dismissed the case on grounds that the waters belong to the State 
of Texas; it was a State problem and should be taken into the Texas 
courts and that the Federal courts had no interest in it and no juris- 
diction over it. 

Mr. Fasceii. The United States was a party to that lawsuit? 

Mr. Smiru. The United States was not a party. 

Mr. Fasceti. That lawsuit did not adjudicate any rights against 
the Federal Government ? 

Mr. Smrru. No, but a Federal court did state in very plain language 
that the Federal Government owned no interest in the water. 
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Mr. Fasceti. You and I know if I am not a party to a lawsuit it 
does not mean a thing to me. 

Mr. Smiru. Yes, I know that. 

Mr. Fasceit. I am just trying to inquire as to what your know]l- 
edge is or your position is with respect to any rights or claims— 
not claims, any rights or interests of the Federal] Government in and 
to water as such on the Rio Grande. This is something I still do not 
understand. 

Mr. Sairu. I do think this, that the Federal Government has dif- 
ferent rights in other States than it does in Texas. Now, they have 
impounded. We have been pretty badly hurt by the impounding of 
the waters in the Elephant Butte. The old timers tell me how the 
waters from the melting snows up in the Rockies used to come through 
the lower Rio Grande Valley right at the time we had heavy irriga- 
tion in May and June of each year and that was very helpful but that 
has been cut off by construction of Elephant Butte Dam. We have 
lost that water and the water we are getting originates in the State 
of Texas. 

Mr. Fasceti. Well, the question that occurs to me is whether, if the 
Federal Government acted in the construction of a dam at Amistad 
and impounded waters, the users below Falcon would have the right 
or claim against the Federal Government for impounding the water? 
Is there a basis for a lawsuit ? 

Mr. Smirn. There are many legal questions in what you say. I 
think the lawsuit would have to be directed either against the State 
of Texas or the State of Texas bringing the suit as trustee, to have 
the court advise the trustee how to administer its trust, so to speak; 
that would be the simplest lawsuit, I would say, to adjudicate the 
rights. 

Whether the State would do it would depend upon the officials who 
hold the various offices. 

In the lower valley in Hidalgo County the Board of Water Engi- 
neers and the State of Texas are parties to that suit and they are as- 
serting in court the position that the State wants the rights adjudi- 
cated so they will know how to administer their trust. 

Mr. Fasceiy. In other words, what you are saying then is that the 
State of Texas by statute, is the trustee of the water? 

Mr. Suiru. That is right. 

Mr. Fasceuu. If it has any claims or the Federal Government has 
claims, Texas would be a principal party ? 

Mr. Smiru. The State of Texas, yes. I think they would be a 
principal party. There is a legal question that maybe a couple of 
water users could litigate against each other without making the State 
a party but we think the State ought to be a party. 

Mr. Fascert. The only thing I am worried about, under the theory 
of this Texas statute, if the Government went ahead to build this dam 
and impounded the water for purposes as contemplated under the 
legislation, whether the State of Texas as trustee, or the water users 
would have a cause of action. 

Mr. Surru. Do you mean against the Federal Government? 

Mr. Fasceuy. Yes. : 

Mr. Smiru. I would say they would, if the Government just came 
in and did it without agreement, but in this case there has been 
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agreement between the State of Texas and the Federal Government 
on it. The State of Texas through the Governor and the Board of 
Water Engineers have requested the legislation subject to some stipu- 
lations that they have written into their language, endorsing the 
project as being economically feasible and so forth, and one of those 
conditions is that the water be dedicated to the existing users, which 
is the 

Mr. Fascetxt. But that raises another question. Wouldn’t the State 
have to give its consent by way of statute? I mean, ean the Governor 
not bind the State in agreement with the Federal Government? I 
do not know. I am just asking. 

Mr. SmirH. Well I do not know either. I think all they have so far 
is the Board of Water Engineers’ and the Governor’s approval. I 
think there is a Texas statute providing that procedure and it is pos- 
sible that it is all that is necessary. 

Mr. Sevpen. Mr. Kilgore. 

Mr. Kireore. Mr. Chairman, I think that there is a subsequent 
witness, Mr. Cunningham, who is specifically prepared on this par- 
ticular issue and in addition to that, I think maybe the committee’s 
attention should perhaps be directed to subparagraph (c) of para- 
graph 8 of the resolution of the U.S. Senate, by which resolution the 
advice and consent of the Senate was given to the adoption of the 1944 
Water Treaty with Mexico, which paragraph contains this language: 

That nothing contained in the treaty or protocol shall be construed as author- 
izing the Secretary of State of the United States, the Commissioner of the United 
States Section of the International Boundary and Water Commission, or the 
United States Section of said Commission, directly or indirectly to alter or 
control the distribution of water to users within the territorial limits of any 
of the individual States. 

As I say, I think there will be another witness who is specifically 
prepared to discuss the issues involved. 

Mr. Sevpen. Any further questions? 

The Chair recognizes Mr. Parish. 


STATEMENT OF W. D. PARISH, MANAGER, HIDALGO AND CAMERON 
COUNTIES WATER CONTROL AND IMPROVEMENT DISTRICT 
NO. 9 


Mr. Parisu. My name is W. D. Parish and I am general manager 
for the Hidalgo and Cameron Counties Water Control and Improve- 
ment District No. 9 in Mercedes, Tex. 

I very much appreciate the opportunity to appear here before this 
committee to express the views of the people of my district with 
regard to the proposed construction of Amistad Dam. 

Experience has shown that areas far downstream from any stor- 
age reservoir usually experience prolonged water shortages. A prime 
example of this is the El] Paso Valley below Elephant Butte Dam. 
The Elephant Butte Dam was originally constructed to impound 
water for use in the El Paso Valley. It provided an ample water 
supply for these lands for a few years, then the construction of dams 
on the tributary streams in New Mexico and Colorado began. As a 
result of the use of great amounts of water far upstream of Elephant 
Butte Dam, the E] Paso Valley has experienced a severe water short- 
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age for the last several years. The people of the El Paso Valley have 
had little success in obtaining their rightful share of Rio Grande 
water as most of the diverters upstream from them reside in New 
Mexico and cannot be brought into Texas courts. 

We are most apprehensive about the construction of Amistad Dam 
500 miles upstream from our pumps because Water released from it 
for our use must run the gauntlet of over a million acres of dry land. 

Mr. Garland F. Smith, attorney for our district, has pointed out 
the areas along the Rio Grande, between Amistad and Falcon Dams 
which could logically expand under a claim of riparian rights to water 
if encouraged by the construction of Amistad Dam. He has testified 
that there are, in Spanish and Mexican grants alone, 1,114,828 acres 
of land which may lay claim to the stored water behind Amistad 
Dam. 

If you assume that this land would require a minimum of 2 acre- 
feet of water per acre per year, then it would require 2,229,650 acre- 
feet. of water per year to irrigate the land in Spanish and Mexican 
grants. 

I would like to digress at this point to reiterate that there has been 
testimony already that some of these lands are diverting up to 8 and 
9 acre-feet per acre per year, for irrigation purposes. 

This does not include lands patented by the State of Texas which 
occupies a comparable river frontage. In the report submitted to the 
committee by the International Boundary and Water Commission, it 
is stated that the average annual yield of U.S. waters from the joint 
operation of Falcon and Diablo Reservoirs is estimated to be 1,603,- 
000 acre-feet, which is 626,650 acre-feet less than the annual demand 
which could be made by the Spanish and Mexican grant lands above 
Falcon Dam alone. 

We have studied the report prepared by the U.S. Section of the 
International Boundary and Water Commission concerning the feasi- 
bility of Amistad Dam and the comments of various governmental 
agencies contained in appendixes I, II, and III thereto (S. Doc. No. 
65, 86th Cong., 1st sess. ) 

We are very much concerned about the position taken by the Bureau 
of the Budget in their “Analysis of Amendments to H.R. 8080 rec- 
ommended by the Bureau of the Budget” contained in section B of 
Appendix IIT of the above referenced document. The amendment 
proposed by the Bureau of the Budget would include the following 
provision in section 3 of H.R. 8080: 

Provided, That the dam shall not be operated for irrigation or water supply 
purposes unless suitable arrangements have been made with the prospective 


water users for repayment to the Government of such portions of the costs 
of the dam as shall have been allocated to such purposes by the Secretary of 


State. 

We want to go on record as being opposed to any policy requiring 
payment of any kind for the right to divert water from the Rio 
Grande. 

My district was organized in 1906 and has been serving lands with- 
in the district with water from the Rio Grande continuously since 
1908. We have complied with the laws of the State of Texas govern- 
ing the diversion of water from its streams and we feel that we have 
established the right to divert water from the Rio Grande under the 
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laws of Texas and by virtue of long and continuous beneficial use. 
Certainly, there is no justice, at this late date, in a Federal agency 
capturing our source of water and demanding payment for its release, 
partic ularly when that agency cannot guarantee the delivery of water 
to any given user. 

We have not asked the Federal Government to construct Amistad 
Dam. In fact, if it were not for the humanitarian consideration for 
life and property in the Del Rio-Laredo reach of the river, we would 
be here vigorously opposing the construction of any type of dam at 
the Amistad site. 

It would be sheer nonsense for the people of my district to partici- 
pate in the cost of construction of a dam 500 miles away without any 
assurance that we would ever receive any of the benefits from that 
dam. In the first place, conservation storage in Amistad Dam is not 
economically feasible until all other more favorable locations are de- 
veloped. We have heard testimony here that the cost of conservation 
storage in Amistad Reservoir would cost $12 million, and that this 
storage space will yield only about 86,000 acre-feet additional water 
per vear . the average. 

The U.S. Section of the International Boundary and Water Com- 
mission has prepared a report on the feasibility of constructing three 
channel storage dams along the Rio Grande below Falcon. Dam. 
This study shows that a system of three small dams in the river 
channel below Falcon Dam, costing about $714 million would yield 
abont 140,000 acre-feet of additional water per year on the average. 

While the channel storage dam project shows a benefit cost ratio of 
about 7.5 to 1, it cannot be financed and constructed at this time be- 
‘ause of the unsettled litigation of water laws in Texas. 

We believe that the inclusion of conservation storage space in the 
Amistad Dam project is an obligation of the Federal Government 
under the terms of the 1944 Treaty with Mexico. In the treaty of 
1944, the Governments of the United States and Mexico agreed to 
jointly construct a series of dams and reservoirs which would provide 
maximum development of the water resources of the Rio Grande. I 
fail to see why the water users on the Rio Grande are obligated in 
any way to make a greater contribution toward fulfilling a treaty ob- 
ligation than any other section of the country. 

"Tn cone lusion, let me briefly summarize the position of the people 
in my area 

First, we are opposed to payment of any kind for the privilege of 
diverting water from the Rio Grande because : 

(1) We have already established a right to divert water from 
the Rio Grande under the laws of Texas and by virtue of long 
and continued beneficial use ; 

(2) A contribution to the cost of Amistad Dam would not 
guarantee the donor any of the benefits of the project. 

Second, we believe that the construction of Amistad is an obliga- 
tion of the Federal Government under the terms of the 1944 Treaty 
with Mexico. 

Gentlemen, I appreciate the opportunity of appearing here before 
this committee and conveying to you the thinking of our people: in 
rerard tothe Amistad Dam project. 

Thank you. 
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Mr. Sevpen. Thank you, Mr. Parish. 

Are there any questions? 

Thank you Mr. Smith and Mr. Parish. 

Mr. Kilgore, will you introduce your next witness. 

Mr. Kircorz. The next witness is Mr. Paul Y. Cunningham of 
Brownsville, who is the attorney for Cameron County Water Control 
and Improvement Districts 5 and 6, of Brownsville, and Los Fresnos, 
Tex., respectively, and Cameron County Fresh Water Supply District 
No. 1 of Port Isabel. Mr. Cunningham has also been active in the 
water litigation that has been described to the committee. 

Mr. Sevpen. Mr. Cunningham, we are happy to have you appear 
today. You may proceed. 


STATEMENT OF PAUL Y. CUNNINGHAM, BROWNSVILLE, TEX., 
ATTORNEY FOR CAMERON COUNTY WATER CONTROL AND IM- 
PROVEMENT DISTRICTS 5 AND 6, AND CAMERON COUNTY FRESH 
WATER SUPPLY DISTRICT NO. 1 


Mr. CunNrNnGHAM. Gentlemen of the committee, you have my 
printed statement and in it I have set out on page 5 of it, the suggested 
new section 3, with some brief amendments we have suggested, and 
in my printed statement I have underlined on pages 5 and 6, in that 
portion of it, the additional words that we have added in it. 

I simply state this for easy reference. I do not know whether the 
section that Mr. Kilgore printed underlined the changes or not. 

Gentlemen, my name is Paul Y. Cunningham. I am a practicing 
attorney at Brownsville, Tex. I am 52 years of age; I have been 
a practicing attorney for 29 years. 

Mr. Kilgore has stated the water districts I represent. Water 
District No. 5 is the last pump to take water from the Rio Grande 
River. 

On the map you can see where the river makes a sharp loop to turn 
back north. The No. 5 pumps are just above that sharp loop and 
you can see how far down we are. 

I would like to discuss briefly and concisely with you gentlemen 
of the committee, in connection with your hearings on H.R. 8080, 
certain basic facts dealing with: 

(a) The lawsuit in the 93d State District Court of Texas, in 
which the conflicting claims between “riparian claimants,” and 
“appropriative claimants” will be settled and determined under 
the laws of Texas, as to the waters impounded and released 
from Falcon Dam, in the four Texas Counties of Starr, Hidalgo, 
Willacy, and Cameron, which form the lower Rio Grande Valley ; 
and 

(6) The control and distribution of the waters from Falcon 
Dam now being carried out by the court and which is being paid 
for by the water users in the lawsuit; and 

(c) A brief suggested amendment to section 3, of H.R. 8080, 
in keeping with the stipulation under which the State of Texas 
approved the feasibility report on Amistad Dam. 
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BACKGROUND OF THE LAWSUIT 


In 1949 the four Texas counties forming the lower Rio Grande 
Valley began suffering severe shortages of water available in the 
Rio Grande River. This became progressively worse. In 1951 it 
became catastrophic. For example, Brownsville, a city of 38,000 
people, had water for not more than 48 more hours, after which it 
would be without sufficient water to even maintain pressure in the 
water mains for fire protection, and sanitary purposes. 

To digress on that, the hospital at which time a member of my 
family was in had water for only 24 more hours. They were on a 
small main which had trouble and they had water for only 24 hours 
and it was the only hospital serving the city in which I live. 

The same was true, to a somewhat lesser, but still serious extent, 
in all other cities and towns in the valley. A first suit was filed in 
Brownsville, in the 103d State District Court, in 1951, asking that 
the court take into its judicial custody and control the small amount 
of water then flowing in the river, and to distribute it for essential 
domestic uses for the preservation of life and health of the peoples 
on the farms, and in the cities and towns. This was done by the court. 

Thereafter, most of the water users in the four counties entered 
into a voluntary agreement for the allocation, distribution and polic- 
ing of the available water in the Rio Grande. To do this we hired 


a water master, and paid all of the costs of this voluntary program. 
Please remember, at that time, the same as now, the Rio Grande 
River is the lifeline of all the lower Rio Grande Valley. Without 


it, and its water, we cannot possibly survive. 

‘Our voluntary program of proration of the river water remained 
in effect even after Falcon Dam went into operation. Falcon Dam 
became operable in August of 1953. In September of 1953, we had 
the terrible hurricane that swept up through Mexico and up to the 
reaches of the Rio Grande, which flooded the upper river cities and 
towns, but which did bless us by filling Falcon Dam to its capacity 2 
years ahead of schedule. After that, however, we did not have our 
normal inflow into Falcon, and b midsummer of 1956 we were down 
to the last 50,000 acre-feet of U.S. water in Falcon Dam. And that 
is when our pending lawsuit was filed in the 93d District Court in 
Hidalgo County. 

The 1956 lawsuit was originally filed by several of the cities and 
towns in the lower valley, asking the judge of the 98d District Court 
to take the last 50,000 acre-feet of water in Falcon Dam in his judicial 
custody and control, and to distribute this water solely for neces- 
sary domestic use, in fair proportion, to all the people in the four 
counties. The presiding judge of that court, after hearing, entered 
such order. Thereafter, the Sta tate of Texas intervened in this law- 
suit, asking the court to take all of the U.S. share of water in Falcon 
Dam, and the river, into its judicial custody and control, and to 
determine those lands and rest i lawfully entitled to the water under 
the law of the State of Texas. Concurrently therewith, certain water 
districts and individual landowners also intervened as plaintiffs re- 
questing the same things requested by the State of Texas; and these 

laintiffs laid claim to the waters of the river under what in the 
exas law are known as “appropriative rights.” The appropriators 
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alleged, in substance, that certain other water districts, lands, and 
individuals, in the four counties, claimed the normal flow of the river 
as “riparian” owners, but that their “appropriative rights” were on the 
same, or better, footing as “riparian rights,” and they named as de- 
fendants a large number of riparian claimants, both individually 
and by class. The individual and class defendants, and other inter- 
vening defendants, then made their claims as “riparians,” asserting in 
substance their claims to the normal flow of the river as part of the 
title to their lands. 

Eventually, after all parties were made, there were and are now 
about 500 named parties in the lawsuit, including water districts, 
individual farmers, water users, and cities and towns; and there were 
about 400,000 acres of land specifically described in the lawsuit, with 
the entire 750,000 acres of irrigated land in the lower valley involved 
by class, and about another 1 million acres claiming some water right 
but not then under irrigation because it was not in a water district, 
or had not facilities to take water from the river, or being not suit- 
able for irrigation at that time. 


THE BASIC CONTENTIONS AS TO WATER RIGHTS IN THE LAWSUIT 


Basically, the lawsuit resolved itself into two contending forces. 
On the one hand were the appropriators, who were generally the 
plaintiffs, and on the other hand the riparians, being generally the 
defendants. The basic claims of these two contending forces can be 
crystallized as follows: 

(1) The riparian claimants asserted their claims under long- 
established cases in Texas which have held that lands which were 
originally granted by the Spanish or Mexican Government when 
Texas was under either or both of those nations, and abutting on 
the Rio Grande, carried with them as part of the title, the inher- 
ent right to satisfy the normal needs of that land from the nor- 
mal flow of the water, leaving sufficient flow to satisfy the normal 
needs of other riparians below him; and that riparian rights, 
being inherently part of the title of the lands, were superior to 
appropriative rights. 

(2) The appropriators claimed rights in the water of the Rio 
Grande under various statutes of the State of Texas enacted after 
Texas became a republic in 1834. Most of the statutes providing 
for appropriation of waters of the Rio Grande were enacted in 
the early 1900’s. These first provided for a system by which the 
owner of land would file a certified filing in the office of the county 
clerk of the particular county. 

To digress at that point, the district 5 which I represent was orig- 
inally under a certified filing in which a number of individuals stated 
in substance—“We are joining together to build a canal for a certain 
area of land, and we hereby certify that we are going to serve 25,000 
acres of land located in the eastern end of the Espiritu Santo grant 
in Cameron County, Tex., and that we will take annually from the 
river between 50,000 to 100,000 acre-feet of water.” 

They filed that only in the office of the county clerk in the county 
seat and that was known as a certified filing because up to that time 
the State had not enacted what we know as our appropriative statutes. 
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So that we became a certified filing, which has the same status, when 
I talk about it to you, as an appropriative right. This certified filing 
simply claimed a definite number of acre-feet of water from the Rio 
Grande and recited it was claiming this water to be used to irrigate 
several thousands, or several hundred thousands, of acres of lands 
which were usually described only in a general fashion and not with 
specific boundaries. Later the State of Texas required such filings to 
be made with the State Board of Water Engineers. By the same stat- 
utes, the certified filings theretofore filed were all validated, or at least 
were left without hindrance as they then existed. Under these later 
statutes, which are still to the same effect to this day, an application 
was made to the State Board of Water Engineers to appropriate so 
many thousands of acre-feet of water, annually, from the Rio Grande 
for a specified acreage. These were almost always mney, granted 
in the early years, with the result that the U.S. share of water 
in the Rio Grande has been overappropriated three times in the State 
of Texas. In recent years, the State board has granted but few 
applications. 

The above is an oversimplification of the basic facts and issues. To 
illustrate, it has been many times stated by the leading officials and 
lawyers of the State of Texas that the water lawsuit filed in 1956 in 
the 93d State District Court, which is still pending, is the most im- 
portant and far-reaching piece of litigation concerning water rights 
that has been tried in the State of Texas; and it is a reasonable and 
fairly accurate statement that we have spent, and will spend, over 
$2 million in court costs, fees of the special water master and his staff, 
and fees and expenses paid by the various water users in this litigation. 

We are having a hard time paying the cost of the lawsuit, but it isa 
price we know we have to pay, someway, somehow. We learned a bit- 
ter lesson in the bad years in the late forties to 1951 when there was 
not enough water, and no control of what we had. 


CONTROL OF DISTRIBUTION OF WATERS OF THE RIVER 


Mr. Fascell, I will try to answer some of your questions as soon as 

I talka little bit about the control, if I may please, sir. 
From our previous bitter experiences we had learned how essential 
it was to control the distribution of the waters of the river, to the 
various claimants. In the pending lawsuit in the 93d District Court, a 
Special Water Master was appointed, he being the same water master 
who had acted in that capacity under our voluntary proration prior to 
1956. We know our Special Water Master to be a man of rare ability 
and impartial judgment. Under orders of the court, the Special Water 
Master allocates, ‘distributes, to the various water users in the lower 
valley, embracing some 750,000 acres of land for irrigation, and all the 
cities and towns, the U.S. share of waters in Falcon Dam. U sing the 
lawsuit as our vehicle we have thus preserved the status quo since 
1956, and each claimant to water has received his pro rata share of 
water from Faleon Dam. Undoubtedly the final judgment in the law- 
suit will determine some claims to water as being substantially in- 
ferior to others, and some as not being proper claims; but pending 
that final judgment, all of us contenders, whether riparian or appro- 
priator, were all agreed that there must be an orderly distribution of 
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the available water and that we had to pay the price for it. This we 
have done. And though it has been, and still is, a strain on us to pay 
the price required, we felt it essential to carry out two necessary steps 
concerning the waters of the river, those being: 

(1) To completely determine under the laws of Texas the 
persons and lands entitled to use the waters of the Rio Grande, 
and the division and allocation thereof between riparian and 
appropriative claimants, in the four counties of the lower Rio 
Grand Valley; and 

(2) To have an orderly distribution, and effective policing, of 
the water, so that those adjudged to be entitled to it, would get it. 

I sincerely state to this congressional committee that as a result of 
our past experiences, we feel it is an absolute necessity to have adjudi- 
cation of water rights, and effective control of the distr ibution, of the 
waters of the Rio Grande. I might point out that there is another 
lawsuit pending in the State district court at Laredo, Tex., of an in- 
junctive nature, by which the city of Laredo, has sought to protect 
its supply of domestic and municipal water from the upriver users 
in the Del Rio-Eagle Pass area. However, this suit makes no attempt 
to adjudicate water rights, nor to control and police diversions from 
the river. It is unfortunate that the State agencies of the State of 
Texas do not as yet have sufficient statutory authority nor the money 
or personnel, to police the river. We hope and feel that some day 
with commonsense, fairness and good judgment, this can be fully ac- 
complished by the State. 

On some of the questions which you asked, Mr. Fascell, and the 

sason why I digress at this point in this statement, as I recall, orig- 
aie when Texas became one of the United States, it was clearly 
provided in the articles of agreement or annexation, or the contract— 
where the protocol was worked out—that the public lands and the 
public waters would remain the property of the State. 

As I recall, that involved a question of what the United States 
would assume with relation to the obligations of the Republic of 
Texas at that time, and it was a transaction carried out between 
them so that—that was still true of other States, but Texas was one 
of those which by specific enactment—I believe I am correct in that— 
did retain ownership and control of its public lands and public waters, 
which included, of course, the water of the Rio Grande. 

Mr. Fasceti. And that has been ratified by congressional act ? 

Mr. CunninGHAM. Yes, sir, that is my understanding of it, sir. 

Then the treaty of 1944 between Mexico and the United States, 
also—and its provisions clearly recognized—that the United States 
share of the water, that the United States had no legal or equitable 
rights in it as to claim for its use or distribution. 

And when Falcon Dam was built, as I recall there was a legislative 
enactment authorizing the Governor and the State Board of Water 
Engineers to grant to ) the Federal Government an easement for those 
purposes. 

I recall specifically in connection with Anzalduas Dam which is a 
diversion dam below Falcon, and which is being built to carry out 
part of the minutes between the Mexican Sec tion and the American 
Section of the International Boundary and Water Commission, that 
some of our representatives introduced legislation authorizing at that 
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time the Governor and the State Board of Water Engineers to execute 
an easement or permission, whichever you might call it, for the con- 
struction of Anzalduas, which is in the river and which will prin- 
cipally divert the water for the Mexican side of the river. 

So that consistently and historically the Federal Government and 
all of its agencies have repeatedly said, “We have no interest in the 
water. That is your baby, that is your problem, Texas; we want 
nothing to do with it. You do your own policing, administering, allo- 
cating and distributing.” 

I think I am basically correct that that has arisen through the 
original articles by which Texas came into the Union, and secondly 
by the treaties between the United States and the Republic of Mexico. 

Mr. Fascetz. Therefore, if the Federal Government today through 
its Department of Justice contends that as a legal matter the United 
States owns the water in the Rio Grande, this is an incorrect assump- 
tion in law as far as you are concerned ? 

Mr. CuNNINGHAM. Yes, it is, and it has been my understanding 
from reading the feasibility report and the other letters and the 
exchange of correspondence, that I have not understood that they 
have at any point asserted the right of ownership in the Federal Gov- 
ernment in any of the waters, because it is again—and that is why, 
in the stipulation that the State of Texas has entered into, that car- 
ried with it, the easement and consent for the construction of the dam 
from the State of Texas also. 

Mr. Kireorr. Mr. Chairman, I would like to verify Mr. Cunning- 
ham’s statement. 

Prior to the initiation of construction of the Falcon Reservoir, the 
State of Texas by legislation ceded to the United States or author- 
ized the Governor of Texas to cede to the United States—whether a 
title or an easement, I don’t recall. 

Mr. CunnrinGcHAM. It was an easement. 

Mr. Kricore. Granting the United States authority to build Fal- 
con Reservoir. There has never been any question in Texas but that 
the bed and banks of navigable streams which were in Texas belong 
to the State of Texas, and I don’t think the matter has been in issue 
in the past. Clearly, it was recognized at that time by the United 
States, as a prerequisite to the actual construction of the Falcon 
Reservoir. 

Mr. Sevpen. Does this include all rivers in Texas? 

Mr. Kircore. My recollection, Mr. Chairman, is that it does. 

Mr. Sevpen. Is that a result of the treaty under which Texas came 
into the United States, Mr. Kilgore? 

Mr. Kiureore. Mr. Chairman, I am getting a little bit outside of 
the area where I would want to be positive, but my opinion is that 
it is related to the Treaty of Annexation. The resolution authorizing 
the annexation of Texas specifically provided an alternative, the alter- 
native being that on the one hand the State of Texas could retain her 
public domain and also retain the obligation for the payment of her 
public indebtedness. 

Mr. CunnincHam. That is right. 
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Mr. Kireore. On the other hand, the United States would assume 
the payment of the indebtedness of the Republic of Texas and would 
assume title to the public domain. 

The first alternative—and whether or not it was the first in the 
article or not, but the first as I have described it here, was the alter- 
native under which Texas became a State in the Union. She retained 
her public domain and paid off her own public debt, of the Republic 
of Texas after she became a State. That, of course, meant that such 
of her navigable streams as were a part of the public domain when 
she was a republic were retained. 

Mr. Sexpen. I think that point is important and it should be made 
very clear in this record. 

If you would like to include anvthing further on that particular 
subject in the record, Congressman Kilgore, please do so. 

Mr. Kixeore. I will be glad to do so. It won’t be difficult. It has 
been thoroughly researched in connection with other issues, such as the 
tidelands. 

(For additional information, see supplementary statement of Frank 
Y. Hill, p. 246.) 

Mr. Cunnrncuam. I have just been handed by Mr. Murray, who is 
a member of our delegation and who will later speak to the commit- 
tee and who is also chairman of the—he is a Texas Representative 
in the Texas House of Representatives as chairman of the water com- 
mittee in the house, and he has just handed me the Senate Bill 359, 
by which the area for Faleon Dam was authorized, and it was au- 
thorized by a regular statutory act. 

It authorized the Governor of the State of Texas to grant to the 
United States in accordance with the conditions hereinafter set out, 
such of those portions of the bed and banks of the river in Hidalgo, 
Starr, and Zapata Counties as may be necessary or expedient in the 
construction and use of the storage and flood control dams and their 
resultant reservoirs, diversions, works, and appurtenances thereto pro- 
vided for in the treaty between the United States of America and the 
United Mexican States, concluded February 3, 1944. 

I will not read the rest of it, but in effect it is a grant. They re- 
serve all mineral rights and gravel and a few other things. In the 
nature of an easement. When we grant an easement, we use the 
word “grant,” also. 

Mr. Fasceti. That is the right answer. There is no point in try- 
ing to settle that problem here. 

Mr. Cunninenam. I honestly can’t say, Mr. Fascell. They re- 
served so many things that it was the surface that went to the Fed- 
eral Government. 

Mr. Fascetu. Mr. Cunningham, let me ask you now, is there such 
statutory authority for Amistad? 

Mr. CunnincHAM. No, it will have to be passed when requested, ex- 
cept when the Governor gave the stipulation and the State Board of 
Water Engineers, they had been authorized by legislation so to do 
with the conditions that are set out in the stipulation and which are 
set. out in the feasibility report and which this committee has. 

Legislation was passed authorizing them to enter into the stipula- 
tion with the U.S. Government for the construction. 

Mr. Fascexx. Entered a stipulation to do what? 
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Mr. Cunninouam, For the construction of Amistad, but as I say, 
there will be addition to the legislation after the engineers give them 
the exact surveys of the ground and the areas and so forth that they 
want, 

Mr. Fasceii, Then, as I understand it, there is no explicit statu- 
tory authority with respect to, let’s say “easement” from the State of 
Texas to the U.S. Government with respect to the construction of the 
Amistad Dam. 

Mr. CunnincHam. Yes, I would say there was. Consent is given. 
All that is left to do—as governments are, it will take another act of 
legislation when the 

Mr. Fasceii. Let me see if I understand you correctly: In Fal- 
con you had express statutory authority by act of the Texas Legisla- 
ture? 

Mr. Cunnineuam. That is right. 

Mr. Fascetu. Which was the grant of an easement. But with re- 
spect to Amistad, you have a delegation from the legislature to the 
Governor, who then in turn can act with the Federal Government, 
to give this same kind of “grant” over the beds and banks, or what- 
ever that is, of the river? 

Mr. Cunnincuam. Well, under the general constitutional authority 
given to the Governor and the State Board of Water Engineers as one 
of the agencies under his executive branch of the government, he 
would have the authority under local legislation as well as the con- 
stitutional enactments to enter into the stipulation. 

Then when the exact bounds and descriptions of the location of 
Amistad Dam are known, further legislation will be enacted by which 
he will specifically describe it, just like you would describe it in a 
deed. 

Mr. Fasceii. Do you mean that was done in this prior act ? 

Mr. CUNNINGHAM. Yes, sir. 

Mr. Fasceiy. Legally, has consent of the State of Texas been 
granted or hasn’t it? 

Mr. CunninGHAM. I think it has; yes, sir. 

Mr. Kiurcore. If you will yield, there, perhaps you would want 
to incorporate into the record the copy of this particular senate bill 
3592 which Mr. Cunningham has described. 

Mr. Fasceru. Let’s put it in as an appendix. 

Mr. Kircore. I am unable to tell from a cursory reading of it 
whether or not the authority is contained in this particular enact- 
ment that would permit the Governor of Texas to convey to the United 
States the necessary lands at the Amistad site, but I can tell that 
certainly in a portion of the area of the river named in this bill, 
additional authority was given to the Governor to convey such tracts 
as may be applied to him ‘for conveyance by the Commissioner of the 
United States Section of the International Boundary. 

Mr. Fascetx. Another thing I am trying to determine i in my own 
mind is whether or not the action of the Governor is purely executory 
as a result of authorization granted by statute. 

Mr. CunninGHAM. I can more fully answer you now, Mr. Fascell. 
If you will refer to page 136 of the feasibility report,’ which is Senate 





2 See app. III, p. 266. 
® See app. I, p. 257. 
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Document No. 65, published September 9, 1959, that refers to article 
7472(e) of the Revised Civil Statutes of Texas, which provides that 
upon receipt of any engineering report submitted by a Federal agency 
seeking the Governor’s approval of the Federal project, the Board of 
Water Engineers shall study and make recommendations to the Gover- 
nor as to the feasibility of the project, and the Board shall cause pub- 
lic hearings to be held. 

Then, continuing on page 137—and I will not attempt to read it— 
or may I ask, do you gentlemen each have this? 

Mr. Fasceti. Yes; we are looking right at it. 

Mr. CunnincHam. Then you will notice, Mr. Fascell, it shows then 
how the hearings were held and how the construction was approved, 
subject to certain stipulations that were to be included for the pro- 
tection of the rights of the citizens of the State of Texas in the use 
of the water. 

So that under that legislation there is authority for them to do so, 
providing the project is approved by the State Board of Water En- 
gineers. It was approved and stipulation was entered into by the 
Governor and the State Board of Water Engineers approving Amistad 
Dam. 

Shall I proceed or are there other questions that you gentlemen 
nave on water rights? 

Mr. Setpen. You may proceed. 

Mr. CunnrncHuam. The suggested amendment to section 3, H.R. 
SO80. 

We are in substantial agreement with the proposed section 3 of 
H.R. 8080, as contained in letter from the U.S. Department of State, 
dated September 11, 1959, to Hon. Thomas E. Morgan, and appearing 
on page 150 of Senate Document No. 65 published September 9, 1959. 
We do suggest certain brief amendments to section 3, as proposed by 
the Department of State in the above letter, so that section 3 would 
read as follows: 


Sec. 3. If a dam is constructed pursuant to an agreement concluded under 
the authorization granted by section 1 of this Act, its operation for conserva- 
tion and release of United States share of waters shall be integrated with other 
United States water conservation activities on the Rio Grande below Fort Quit- 
man, Texas, in such manner as to provide the maximum feasible amount of 
water for beneficial use in the United States, with the understandings that (a) 
releases of United States share of waters from said dam for domestic, municipal, 
industrial and irrigation uses in the United States shall be made pursuant to 
order by the appropriate authority or authorities of the State of Texas, and 
(b) the State of Texas having stipulated that the amount of water that will 
be available for use in the United States below Falcon Dam after the proposed 
dam is placed in operation will be not less than the amount available under 
existing conditions of river development, and to carry out said stipulation the 
conservation storage of said dam is hereby so dedicated, and it shall be the 
exclusive responsibility of the appropriate authority or authorities of said 
State to distribute available United States share of waters of the Rio Grande 
in such manner as will comply with said stipulation. 


You will notice we have taken nothing from it. We have added 
only those items which I have underlined in my statement, Mr. Fas- 
cell,on page 6. 

You will notice under section (b), before the word “development” 
we have inserted the word “river” to be sure it refers to river de- 


velopment. and not to land or industrial or some other type. It is 
simply to clarify it. 
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Then we have added a phrase of 16 words, “and to carry out said 
stipulation the conservation storage of said dam is hereby so dedi- 
cated,” and then the only other word is before the word “responsibil- 
ity,” we have inserted the word “exclusive.” 

So that section (b) of the act will clearly specify that the water 
is dedicated to those entitled to use it, the U.S. share, and that it is 
the responsibility of the State of Texas and not of the United States 
to have anything to do with the policing, administering, or adjudi- 
cating rights. 

You will please note that we have underlined the only changes we 
have made. You will also please note that we have not deleted, but 
have added 2 separate words as underlined, and 1 phrase of 16 words 
as underlined. 

We sincerely state that we feel our few additions are meritorious; 
that they will clarify and aid the proposed section 3; and that the 
section 3 with the amendments as suggested has the following ad- 
vantages: 

(1) It will clearly and unequivocally carry out the stipulation 
ore which the State of Texas approved the construction of Amistad 

am. 

(2) It will place the full responsibility upon the State of Texas, 
its agencies and courts, to make distribution of the U.S. water, as 
between any contesting claimants to such water. 

(3) It will effectively prevent the United States, and its agencies 
operating Amistad Dam, from being saddled with various trouble- 
some problems, including such problems as— 

(a) The complaint and demand of a water user, whether mu- 
nicipal or otherwise, for water which had been released for him, 
but which never reached him. 

(6) The possible demand of a riparian water user for a con- 
tinual flow past his lands. 

(c) A complaint or demand that since the United States has 
dammed and impounded the normal and flood flow of the river, 
that it separate such “riparian” and “appropriative” water in 
its releases. 

(d) The possible demand of an appropriative water user for 
an accounting of the flood water impounded, to which he makes 
claim under his permit. 

(4) It will carry out the provisions of the Treaty under which 
Amistad Dam is being constructed, that the U.S. share of the waters 
shall be administered and distributed in accordance with the laws 
of the State of Texas. 

(5) It would leave the United States, and its agencies operating 
Amistad Dam, free from the turmoil and responsibility of— 

(a) Having to decide or participate in the adjudication of 
water rights in Texas, and the nature and extent thereof on the 
river; and 

(6) Having to set aside funds and personnel to control the 
diversions and uses of water, and adequately police the releases 
so effective control is maintained on the river. 

We further sincerely urge to you, as a fruitful step that would 
fully carry out the text of the stipulation by the State of Texas, 
when it approved Amistad Dam, that there should be no provision 
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for repayment of conservation storage of the U.S. share of the 
waters. If conservation storage is to be paid for by U.S. water users, 
this would inherently create some serious problems under the Texas 
laws. 

Some of the most pertinent of these problems would arise under 
what both riparians and the appropriators agree is the established 
rule of law in our State, that— 


The waters in flowing streams (Rio Grande) belong to the State of 
Texas, held in trust for its people, to be administered and distributed to those 
lawfully entitled to its use under the laws of this State. 

Under that established rule of law, and if conservation storage of 
U.S. waters is set aside to be paid for by the water users of Texas, then 
a few of the more serious problems would be: 

(1) The claim of a riparian that under the Texas law he could not 
be required to pay for storing water which he was entitled to have 
flowing by his place to satisfy his needs, since this riparian right was 
a property right, and part of his title. 

(2) The question of whether it might become necessary to condemn 
both riparian rights and appropriative rights, which would be ex- 
tremely expensive, in order to then be able to sell back to those same 
water users a portion of the conservation storage. 

(3) The impracticability of being able to contract with any buyer 
of conservation storage space, and then being able to actually deliver 
his water over the long stretches of the river involved. 

(4) The problem of trying to separate storage or “riparian” water, 
and “appropriative” water. 

(5) The difficulty of a binding contract with any individual, or 
corporate or municipal entity, without immediately having hundreds 
of claimants, both riparian and appropriative, assert their priority to 
have water released and delivered to them before that of the con- 
tracting party. 

We sincerely suggest that the above reasons, and the fact that the 
construction of Amistad Dam, and conservation space therein is a 
treaty obligation of the United States, and not of the water user, are 
sound and sufficient grounds for the United States to assume and pay 
for the conservation storage space for U.S. waters. We understand, 
and believe, that these were some of the reasons why water users in 
the lower Rio Grande Valley were not asked to pay for the con- 
servation storage space in Falcon Dam. 

In conclusion, gentlemen of the committee, we respectfully request 
that you give full consideration to, and adopt, section 3 of H.R. 8080, 
as suggested with the above amendments. We feel they are merito- 
rious and serve a beneficial purpose both to the United States and 

its agencies, and to the water users who will be vitally affected by 
Amistad Dam. And we hope and trust that you will not require that 
we water users pay for any conservation storage in Amistad, not only 
because of the money we would have to pay, but to avoid at the be- 
ginning some serious and troublesome problems we feel will arise if 
any conservation storage space is set aside for sale. 

Thank you very much, gentlemen of the committee. If I may an- 
swer any further questions, I will certainly attempt to do so. 
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Mr. Sevpen. Thank you, Mr. Cunningham, for a very thorough 
statement, which certainly answers many questions that were in my 
mind in connection with this project. 

I think Mr. Fascell has another question he would like to ask. 

Mr. Fasceti. Mr. Cunningham, if the State of Texas is the legal 
owner of all the water, by statute, by law, by precedent, and otherwise, 
why is there any possibility, or why is there any necessity of language 
in the bill such as you have suggested ? 

Mr. CunNINGHAM. First to carry out the stipulation by which the 
consent was given. And of course the Governor’s consent and the 
State Board of Water Engineers’ consent and stipulation was based on 
our historic Texas law and that is that the State has a naked or bare 
equitable title holding it as a trustee for the people entitled to its use. 

Sometimes you can’t see the forest for the trees and it may be that 
I have not been clear in this. 

Now, we are talking about storage space, Mr. Fascell. In other 
words, assume on this basis that all the Federal agencies have said, 
“That is Texas water and we want nothing to do with the problems 
of policing it, saying who is entitled to it. We are going to release it 
to your State when requested by your State Board of Water En- 
gineers.” 

They have said that time after time after time. 

Now, if you set aside 

Mr. Fascety. But to do that, they first have to impound the water. 

Mr. CUNNINGHAM. Yes, sir. 

Mr. Fascetx. And to do that, they first have to have consent which 
you say has already been granted. 

Mr. Cunntncuam. A stipulation by the State of Texas and they 
clearly stipulated that 

Mr. Fascetzi. Now, just stop right there. If that is true, how can 
any water user file any claim against the Federal Government ? 

Mr. Cunntncuam. They could on this basis: If you attempt to levy 
part. of the conservation stor age costs, then vou are selling space behind 
the dam. The Federal Government is. You are not ‘selling water, 
you are selling space. But that space 

Mr. Fasceti. You may not be selling either one. I don’t want to 
argue with you but you may not be selling either one. 

Mr. CunninGHAM. That space would have to be occupied by water 
which by this stipulation doesn’t belong to the Federal Government, 
over which they have no control, and if they sell the space they are 
going to have to do something about delivering. 

Mr. Fasceii. Excuse me, but the State of Texas is going to cede or 
give an easement or make a grant of some kind of the actual space 
involved. 

Mr. Cronnincuam. Only as to the land, because the space I am 
talking about will be space up in this dam under the control of the Fed- 
eral Government, and if they are going to control it and say, “We want 
to sell so much space for $12 million,” then they are going to have some 
responsibility after that, and we feel it is a problem they don’t want 

and shouldn’t have. 

Mr. Fascetyi. Of course you are going on the assumption that the 
Federal Government is selling space. They may not be selling that 
at all. 
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Mr. Cunnineuam. We don’t think they could sell water at all be- 
cause they have recognized historically both when Texas was annexed 
as a State—— 

Mr. Fascety. The problem is the Federal Government may not 
want to get into the business of selling space or water. 

Mr. Cunnincuam. That is exactly our point. We don’t want them 
to. 

Mr. Fascetu. Yes, but they still might want to charge you, you see. 

If we are talking about ow nership of water as such, and the rights 
to its use, and that has been determined as a matter of law between 
the State of Texas and the Federal Government, how does that involve 
a water user down the line ? 

Now, their arguments between themselves or their arguments be- 
tween themselves and the State of Texas have nothing to do with 
the Federal Government, if that is true. 

So when you come to me now—I mean I know you are an able 
lawyer, and you start talking about language to avoid something 
which I think has already been avoided, then I am wondering about 
what else the language seems todo. . 

Mr. Cunnrneuam. Let me get back to it this way, Mr. Fascell. 
Under the present reports, there is supposed to be $12 million paid by 
the water users for conservation storage space behind Amistad Dam. 
Not for water, but for the construction of that dam. 

Mr. Fascexz. Let’s say X number of dollars, because we don’t 
know what it is yet. I certainly don’t. It could be $50 million and 
it could be $50,000. 

Mr. Cunntnouam. That is right. 

Now, in the first place, if the Federal Government says, “You must 
pay X number of dollars for this amount of conservation storage 
space,” the first problem it creates is, who is going to pay it? The 
State of Texas says they are not because their stipulation contained 
no agreement whatsoever to paying an amount. Secondly, the State 
of Texas doesn’t own the water. They hold it as trustee for the 
people in Texas as a bare, naked, equitable title for the people. So 
how would the Federal Gover nment contract with me? 

For example, Mr. Fascell, I have a little farm just west of Browns- 
ville in a water district and I claim riparian rights. Now, how in 
the world would the Federal Government for storage space behind 
Amistad, contract with me to pay part of the X dollars that has to be 
paid for conservation storage space ¢ 

Secondly, how would they deliver? In other words, I can’t conceive 
the State of Texas would say “All right, the Federal Government 
may then sell X million dollars of conservation storage space.” 

Mr. Fascexizi. It might be a charge against the State of Texas. 
I don’t know. 

Mr. Cunnincuam. They have specifically disclaimed so in their 
stipulations and historically in the use also of Falcon. 

Mr. Fascetx. But the difference at Falcon is that the water users 
have consented to the impoundment of water as such and have at 
least a voluntary agreement among themselves as to the release and 
distribution. 

Mr. Cunnrineuam. Those conditions are not true up the river and 
we know there are thousands of very rough and troublesome prob- 
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lems connected with them before you finally can get them worked 
out to where you can distribute water the way it ought to be fairly, 
with pro rata shares between people. 

Mr. Fascexu. So the point you are making is, if the Federal Gov- 
ernment impounds the water at this dam and then charges a water 
user for any reason, such user would then claim or contend, or could 
contend, that the Federal Government has no right to make such 
a charge because while it has the consent to impound the water, it 
has no right to the use, and the water users have not consented to 
that, and therefore no charge can be made ¢ 

Mr. Cunnrneuam. That is right. 

Mr. Fascetx. But that is extremely debatable when you have al- 
ready consented. The State of Texas has already consented. 

Mr. Cunnincuam. I agree with you on that, but then—— 

Mr. Fascetx. I don’t know whether you want to hold your trustee 
liable or not but the legislature having acted and the Governor 
having acted I am a little bit at a loss to understand the fine distine- 
tion of the contention. And mind you, I have raised this question 
all along in these hearings. I want to be sure I understand what the 
possibilities are legally and attempt to provide for them properly 
and reasonably. So that is the reason I am trying to analyze very care- 
fully exactly what it is you are talking about. 

Mr. Cunntneuam. And please understand, Mr. Fascell, I certainly 
do not claim to be the final authority on water matters. As I have 
gone through the years on it I sometimes wonder if I shouldn’t start 
over again because I seem to get more confused. But it simply high- 
lights again the things you have said, that the old principle that we 
have heard since we grew up, that we don’t think the Federal Gov- 
ernment should go out borrowing trouble by selling conservation 
storage space in Amistad because it creates those very problems which 
I am not sure about and which 

Mr. Fascetu. But it would stir up a lot of litigation. 

Mr. Cunnineuaom. It certainly will. 

Mr. Fasceti. More than there has been already. 

Mr. CUNNINGHAM. We will have more trouble, and we have more 
now than we can look after and we don’t want any more. 

Mr. Sevpen. Mr. Kilgore ? 

Mr. Kricore. I would like to add to the record at this point some 
information. In a further examination I find that the particular 
portion of the Texas law which was referred to earlier giving to the 
Governor of Texas authority to convey with some limitations the bed 
and banks of the Rio Grande, in the lower area of the river, was 
amended later in 1955 * and the particular county in which it is pro- 
posed that the Amistad Dam be built was named, in the added author- 
ity given to the Governor so that no additional legislation, on the part 
of the State of Texas is required, insofar as the Governor’s authority 
to grant to the United States such titl—— 

Mr. Fascett. Does that include water? 

Mr. Kricore. No. I think this limitation perhaps should be noted. 
I am quoting from the bill: 


Provided, however, That nothing herein shall be construed as divesting, lim- 
iting, or otherwise affecting the property rights, including, but not by way of 





4 See app. III, p. 267. 
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limitation, the riparian rights, under the laws of the State of Texas, of the 
private owners of land abutting the Rio Grande River in the counties herein 
referred to. The authority herein granted to the Governor of the State of 
Texas extends only to the bed and banks of the Rio Grande River to the extent 
that title to such bed and banks is by law vested in the State of Texas * * * 

Mr. Fascetx. So, in other words, then, specifically excepted from 
this legislative enactment—right ?—are the rights of water users, that 
is specifically riparian rights. In other words, whatever rights the 
riparian owner had under the law, under this statute he still retains. 

Mr. Kircore. Not only the riparian but the appropriative. 

Mr. CunnincHAM. Either one would still retain his rights. 

Mr. Kiréore. As you will notice, it says, “Not by way of limitation.” 

Mr. Fasceti. Then, Mr. Kilgore, do you agree that this is not ac- 
ceding to the Federal Government of any rights? 

Mr. Kireore. Yes. All that the legislature did in this enactment 
was to give to the Governor the authority to give to the United States 
the physical right to locate a reservoir there, but fully retained within 
the State of Texas all control over water, or any other rights which 
existed. 

Mr. Fascetx. But it is inherent, is it not, that the Federal Govern- 
ment would have the right to impound? Otherwise, why build the 
dam. 

Mr. Kircore. I think there is no question but what the United 
States would have the right to impound but here I think is where we 
come to what is a very clear distinction: The United States has the 
right to impound, certainly. But the United States does not have the 
right to retain in conservation storage, waters which under the Texas 
law a riparian owner or appropriative owner or such other owner of 
water rights may have vested in him when he, through the Board of 
Water Engineers or such other agency of the State of Texas, who may 
be his agent or spokesman, calls on the United States to release that 
water. The United States has the pe to impound it but not the 
right to retain it, contrary to the vested right of the owner within the 
State of Texas. Tt | 

Mr. Fascett. Then we get back to our original discussion which 
occurred earlier in the hearings which was whether under the present 
situation of treaty, agreements, statutes and other documents, that 
the Commission was required—it is mandatory to deliver water on 
request of the State of Texas. That is the key to the whole thing, 
isn’t it ? ; 

Mr. Krreorr. I think it is true that is the state of the law at this 
time and I think it is rather significant both to the United States and 
to the State of Texas that that be the law when this legislaion is passed. 

So in the first instance, the United States, to change the law I think, 
puts itself in a position then of defending in these lawsuits and in de- 
fending in a whole series of litigation with respect to water rights, but 
leaves itself completely clear of that litigation when it maintains the 

osition which position has been maintained up to this point, that the 
Bnited States has no control over the release and diversion of water 
from conservation storage. And from the standpoint of the tate of 
Texas, of course, that position, which is historical, would be ma_ntained 
if we continue that position here. 
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Mr. Fascett. Then, as I understand it, two things are necessary: 
Exclusive—the word “exclusive” in the amendment, and, no charges 
of any kind. 

Mr. CuNNINGHAM. We feel there should be none. 

Mr. Fascetu. This is what you are talking about. 

Mr. CUNNINGHAM. Yes. 

Mr. Sevpen. Are there any further questions ? 

Thank you, Mr. Cunningham. 

Mr. Kircore. The next witness is Mr. Jack H. Drake, of the Lower 
Rio Grande Water Committee. He is executive vice president and 
general manager of the Lower Rio Grande Valley Chamber of Com- 
merce. 

Mr. Drake appeared before the committee at the first hearing and 
requested a continuance for this testimony. 

Mr. Sevpen. We are very pleased to have you back, Mr. Drake, and 
you may proceed. 


STATEMENT OF JACK H. DRAKE, SECRETARY, LOWER RIO GRANDE 
WATER COMMITTEE, AND EXECUTIVE VICE PRESIDENT AND 
GENERAL MANAGER, LOWER RIO GRANDE VALLEY CHAMBER 
OF COMMERCE 


Mr. Drake. Mr. Chairman and gentlemen of the committee, my 
name is Jack H. Drake. I am secretary of the Lower Rio Grande 
Water Committee, and the executive vice president and general man- 
ager of the Lower Rio Grande Valley Chamber of Commerce. My 
home is in Weslaco, Hidalgo County, Tex. I have been a resident of 
the valley since 1914. I have been in the employment of the Lower 
Rio Grande Valley Chamber of Commerce for a period of 10 years, 
serving in the same capacity. As a personal sidelight, if you will 
pardon it, I am a landowner, having 26 acres in orchard and some 
farmland, all of which depends completely upon water from the Rio 
Grande. It is my purpose today to endeavor to briefly identify the 
Lower Rio Grande Valley, although I recognize our capable Congress- 
man from the 15th Congressional District of Texas, has exposed | you 
to many of its virtues. There are some current facts, dealing with 
our economy and overall picture I feel that you should have. 

The four counties of Cameron, Hidalgo, Starr, and Willacy in the 
extreme southern tip of Texas are known as the Lower Rio Grande 
Valley. To the south across the Rio Grande les Mexico, and to the 
east beyond Laguna Madre and Padre Island, the Gulf of Mexico. 
Now, that I have given you the area, I would like to tell you of our 
growth in population, and, if I may digress at this point, in the back 
of the brief which you have there is a map which clearly identifies the 
area. 

Mr. Draxe. In 1900 the census was 34,401 for the four-county area 
and in 1920, 85,861; 1930 saw the population increase to 176,452. And 
in 1940 it had increased to 215,803; 1950 the census reported 319,617 
and Sales Management, the bible of businessmen today, estimates our 
population at 412,300 in the four-county area. We are served by one 
transit company on a 30-minute schedule throughout the valley. We 
have one telephone directory, one electric company serving the valley 
with the exception of Brownsville, one gas company. Our telephone 
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system is on an area basis, for example from Weslaco, I can dial toll- 
free, Mercedes, Elsa, Edcouch, and Donna. 

Residents of Edinburg, as another example, can dial Mission, Mc- 
Allen, Pharr, San Juan, Alamo, Donna, and Elsa. The point I am 
making is that our economy is completely interlocked, and we are a 
metropolitan area, recognized by Sales Management, businessmen, in 
fact, by everyone except the Census Bureau ‘of the Federal Govern- 
ment. And we believe they, too, will recognize our area in the forth- 
coming census. Many of our cities, of which there are 18 principal 
and approximately 40 minor ones have city limits that are contiguous. 

Now, a word about retail trade. The four valley counties “retail 
sales increased 23.3 percent from 1954 to 1958 according to the U.S. 
Bureau of the Census. Sales were $227,864,000 in 1954 compared to 
$268,766,000 in 1958. Our effective buying income will amaze you. 
It totals $426,498,000. Our gross cash farm income as estimated by 
the county agent of the four counties to be in 1958, $16,975,770. 

In our compact area there were registered in the county tax as- 
sessors’ offices for the year, up to July 1, 1959, 102,023 motor vehicles. 
Bank deposits as of the close of business December 31, 1959, were 
$173,560,394. Our cotton production in 1959 according to the Texas 
Department of Agriculture in the four counties was 467,670 bales. 
Our area is a large winter vegetable production area. The principal 
crops are cabbage, onion, spinach, carrots, beets, spring string beans, 
new potatoes, tomatoes; in fact, our winter and spring vegetable list 
includes over 40 commodities. Up until the freeze of 1951, the lower 
Rio Grande Valley was one of the principal citrus-producing areas. 
Our peak production was 28 million boxes of grapefruit and oranges. 
Over 11 million trees were lost in the disastrous freeze and of the re- 
maining trees, production was naturally decreased. Since then citrus 
is being replanted at a very rapid rate as a later witness will graph- 
ically testify. With the great variety of vegetable production in the 
area, as well as our citrus production, we have 26 canning plants and 
quick freezing plants in the four-county area. The story of the valley 
thus is the story of agriculture and water. 

The lower Rio Grande V alley has a total land area of 4,226 square 
miles which constitutes 1.6 percent of the total Texas land area. Un- 
der normal conditions, though, we produce approximately 11 percent 
of the total Texas farm cash income. 

Texas has long been recognized as a leading mineral producing 
State and the lower Rio Grande Valley shares in the limelight. 
Petroleum products have steadily increased since oil was discovered 
in 1930, and the valley is a principal supplier of natural gas to the 
Nation. 

Hidalgo County, which is our most densely populated county, ranks 
8d in farm cash income in the State and 2 Sth in the U nited States. 
Cameron County, 2d largest in population i is ranked 4th in Texas 
and 30th in the United States. In Texas, the lower Rio Grande 
Valley is ranked as the fifth Texas metropolitan area, exceeded only 
by Houston, Dallas, Fort Worth, and San Antonio. Our rank is 
5th in the Sales Management U.S. metropolitan ranking. 

I might add Hidalgo and Cameron Counties were consistently 
Texas’ first and second farm cash income counties before the freeze. 
Of all of our cities in the four-county area only two, Mercedes and 
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La Feria, rely on well water. The remainder of our cities and com- 
munities depend upon the Rio Grande for their domestic water sup- 

ly. Under present conditions, the water master releases for domestic, 
industrial and livestock use, each 4-week period, approximately 9,740 
acre-feet of water, or 3,173,637,000 gallons, or 2,500 acre-feet per 
week (this is 115 million gallons). I have used the regular 325,850 
gallons as the equivalent to 1 acre-foot of water. 

The agricultural needs of the valley, waterwise, will be defined for 
you by another witness. 

The Bureau of Business Research of the University of Texas has 
broken down the basic and service employment in the lower Rio 
Grande Valley into industrial groups. But for the sake of brevity, 
I will give you, at this time, the totals only. In 1950 the total depend- 
ent and basic employment was 56,784; in 1954 the figure stood at 
60,980; in 1975 they project a figure of 107,635, and in the year 2010, 
155,902. 

(The document referred to is as follows :) 


Basic and service employment in the lower Rio Grande Valley, with basic broken 
down into industry groups 
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From Bureau of Business Research, the University of Texas, ‘‘Water for the Future.” 


Mr. Drake. The lower Rio Grande Valley of Texas provides an 
ideal climate from the standpoint of training military personnel to 
maintain our national defense. I refer to the Harlingen Air Force 
Base, in Harlingen, Tex.; the Naval Air Station at Port Isabel, Tex.; 
and Moore Air Base at Mission, Tex., where the Air Force has a 
modern jet school for jet fighters. Then, further north, we have the 
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Technical Training Command radar defense station, and of course, in 
our planning we recognize the station at Port Isabel for the Coast 
Guard and the valley has two battalions of the National Guard. 

In the last 15 years, the lower Rio Grande Valley has become a 
tourist playground. Originally, we had only the tourists from the 
Midwest who wanted to escape the rigors of winter. Today, the val- 
ley is a 12-month vacation land, attracting tourists from all over the 

Vation. 

In our four counties, there are four principal ports of entry into 
Mexico and four minor ports for a total of eight. It is natural, then, 
that the area is ranked high, collectively, as very important in the flow 
of commerce and tourists between the United States and Mexico. 
Highways on the Mexican side from both Brownsville and McAllen 
are on the Pan American Highway system. 

The lower Rio Grande Valley has been growing at a faster rate 
than schools, hospitals, libraries, and houses could be provided, and 
as the committee will recognize, as cities become larger in needs, it 
is necessary for them to collect more total tax revenue—and the serv- 
ices a city must offer its citizens cost more per capita. Due to the 
area’s semitropical climate, its proximity to the Gulf of Mexico and 
to our neighbors in Mexico on the south, our abundant gas supply, 
to the fine quality citrus produced in the area, to our ability to sup- 
ply to the Midwest a major part of their winter vegetables, the val- 
ley’s future and its present existence is dependent entirely upon an 
adequate supply of water. Speaking of the future, only time can 
tell what it holds and the Creator determines what time brings. 

As a chamber of commerce executive for nearly two decades with 
State and National businessmen, I have had some experience in guess- 
ing—some bad, some good. I believe these experiences have given 
me a bit more ability for predicting the future than the average man. 
To look into the future, we must look at the past. Guesses are made 
on experience. Valley growth continued and was steady during the 
last decade. Population increased 28.9 percent from 1950 to 1959. 
Bank deposits increased 29.4 percent for the same period. Effective 
buying was up 48 percent, retail sales up 42.5 percent, farm cash 
income up 39.4 percent, utilities up 50.7 percent—all in the last decade. 
By 1969, with water, it is conservatively estimated our population 
will increase by 50 percent to around 650,000. Valley spendable in- 
come will increase also. My guess is 75 percent to $746 million, round 
figures. Retail sales, 100 percent, because of tourist trade increase 
and the rapid expansion of the population of Mexico adjacent to our 
area. Agriculturewise, though, I cannot predict such spectacular in- 
creases. Based on the increase in the past 10 years, I can only see 
agricultural increases up 20 percent. Improved strains and new tech- 
niques will help the situation, but we cannot escape the natural fact 
there is only so much water for so much land. Industrial increases 
should rise 50 percent. Our oil and gas production should show a 
50-percent increase. It would be hard to estimate the tourist increase 
in the next 10 years. This, I think, will depend to a great extent on 
what happens with our water supply. The entire future of the area, 
in my considered opinion, depends on the assurance of an adequate 
water supply. 





194 AMISTAD DAM AND RESERVOIR 


I appreciate greatly your kind attention and your allowing me to 
reappear before this important committee, and your courteous atten- 
tion. I thank you gentlemen, kindly. 

Mr. Sevpen. We are glad to have you, Mr. Drake. Thank you very 
much for your fine statement. 

Congressman Kilgore, will you introduce your next witness ? 

Mr. Kmcore. Col. Kenneth M. Smith, of McAllen. Colonel Smith 
appears here as an individual testifying for the Valley Water Com- 
mittee and not in his capacity as water master of the 93d District 
Court. 

Mr. Sevpen. Colonel Smith, we are very pleased to have you with 
us again, and we will be glad to hear from you. 


STATEMENT OF KENNETH M. SMITH, McALLEN, TEX. 


Mr. Smiru. Your kind and generous consideration in allowing me 
to appear before you to present facts and recommendations to justify 
your action on H.R. 8080 to provide in the proposed Amistad Dam 
project at Federal cost, conservation storage and regulation for the 
greatest quantity of the annual flow of the Rio Grande, as provided 
under the terms of the 1944 treaty obligation with Mexico, is sincerely 
appreciated. 

I am employed by the 93d District Court of Texas as Special Water 
Master in the four-county area in the United States below Falcon 
Dam on the lower Rio Grande. It is the duty of the Special Water 
Master, under orders of the court, to prorate the U.S. share of waters 
belonging to Texas, determine the total daily needs, order adequate 
releases from Falcon Reservoir to satisfy the total daily needs, and 
report to the court apparent violations of orders of the court for 
prompt action resulting in fine, jail sentence, or both, if the alleged 
violator is determined by the court to be guilty. 

I am appearing here before you as a private citizen of the lower 
Rio Grande Valley of Texas with permission of, and at no expense to, 
the court with the understanding that I refrain from any water law 
of Texas discussions or remarks. 

In 1913, the U.S. Government completed construction of Elephant 
Butte Dam on the Rio Grande above El Paso, Tex., in an effort to 
quell serious international border troubles between water users of the 
United States and Mexico in El Paso-Juarez region. This trouble 
was chiefly caused by upstream diverters on the Rio Grande in Colo- 
rado and New Mexico increasing their diversions therefrom in major 
proportions. Construction of Elephant Butte Dam reduced the drain- 
age basin of the lower Rio Grande by nearly 26,000 square miles and, 
for all practical purposes, owing to subsequent total retention and 
consumption of all flows above Fort Quitman, Tex., approximately 
80 river miles below El Paso, Tex., became the headwaters of the 
lower Rio Grande. The El Paso-Juarez serious international border 
problems were thereby transferred to the lower Rio Grande Valley. 

Following the completion of the construction of Elephant. Butte 
Dam in 1913, serious border incidents occurred between the United 
States and Mexico. Not until exhaustive hearings were held in 1924 
before the Committee on Foreign Affairs of the House of Representa- 
tives was it decided by the act of May 13, 1924, to appoint commis- 
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sioners to cooperate with Mexican representatives in a study of flood 
control and the equitable use of available waters of the lower Rio 
Grande below Fort Quitman, Tex. 


Mexico, in the meantime, was constructing large reservoirs on the 
Conchos, Salado, and San Juan tributaries to the Rio Grande below 
Fort Quitman, thus further depleting the available flow of the lower 
Rio Grande Valley and by 1940 Mexico had constructed canal head- 
ings to divert the entire low-water flow of the Rio Grande, causing 
grave concern to irrigators in the United States. 

Plans for flood control and conservation of Rio Grande waters are 
closely related to the problem of division of waters between the two 
countries. The flood disaster of 1922 resulted in interested counties 
in the lower Rio Grande Valley of the United States voting bond 
issues on a tax remission basis in order to build levees. The flood 
disaster of 1932 proved that these levees causing additional flooding 
on the Mexican side of the Rio Grande, could not, without reservoir 
storage, provide adequate protection. Therefore, in times of flood 
as well as in times of water shortages, serious troubles develop be- 
tween the United States and Mexico. 

The treaty of 1944 between the United States and Mexico was de- 
signed to alleviate these long-continuing border troubles. However, 
there remains unfulfilled obligations of the United States in the 1944 
treaty upon which friendship between our two countries depends. 

These obligations of the treaty herein referred to are: 

Article 8. The two Governments (United States and Mexico) recognize that 
both countries have a common interest in the conservation and storage of waters 
in the international reservoirs and in the maximum use of these structures for 
the purpose of obtaining the most beneficial, regular and constant use of 
waters belonging to them * * * (a) Storage in all major international reservoirs 
above the lowest shall be maintained at the maximum possible water level, 
consistent with flood control, irrigation use, and power requirements * * * 
(c) In any reservoir the ownership of water belonging to the country whose 
conservation capacity therein is filled, and in excess of that needed to keep it 
filled, shall pass to the other country to the extent that such country may have 
unfilled conservation capacity, except that one country may at its option 
temporarily use the conservation capacity of the other country not currently 
being used in any of the upper reservoirs * * *. 

To demonstrate to this committee that the International Boundary 
and Water Commission gave full consideration and recognition of 
the provision of the 1944 treaty with Mexico that the two countries 
have a common interest in the conservation and storage of waters 
in the international reservoirs and in the maximum use of these 
structures for the purpose of obtaining the most beneficial regular 
and constant use of waters belonging to them, Senate Document No. 
65, “Proposed Amistad Dam and Reservoir,” contains in part the 
following statements: 

Page 2, paragraph 3: 

* * * (2) the reservoir capacities required at such site to provide, in con- 


junction with the Falcon Dam and Reservoir, completed in 1953, optimum con- 
servation regulation and flood control of the river, * * *. 


Page 31, paragraph 46: 


* * * For the optimum feasible control and utilization of the waters of the 
river, the Governments of the United States and Mexico agreed in the 1944 
Water Treaty to construct jointly, through their respective sections of the In- 
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ternational Boundary and Water Commission, the dams required for the conser- 


vation and regulation of the greatest quantity of the annual flow of the 
river * * *, 


Page 32, paragraph 46b: 


* * * The findings supported the conclusion that from the viewpoint of the 
United States there is urgent need to: (1) Make available for use the optimum 
feasible quantity of this country’s share of the waters of the Rio Grande in order 
to reduce, insofar as practicable, shortages in the irrigation supply and conse- 


quent crippling losses to the agricultural economy in this country along the 
river; * * * 


Page 44, paragraph 52: 


* * * Under these provisions, each Section of the Commission determined the 
optimum feasible conservation capacity that would be required by its country at 
the Diablo Dam site, and joint determinations were made by the two sections of 
the Commission relative to the silt capacity and the flood-control capacity re- 
quired at the site * * *. 


Page 44, paragraph 53: 


* * * The optimum feasible capacity for regulation of U.S. waters at the 
Diablo site was developed by the U.S. Section from a series of studies using 
various assumed conservation capacities operated in conjunction with the U.S. 
share of conservation capacity in Falcon Reservoir * * *. 


Page 45, paragraph 53: 


* * * Hence, conservation storage capacity for this country at the Diablo site 
in the amount found economically justified would permit essentially the optimum 
feasible regulation of U.S. waters above Falcon Dam * * *. 


Page 62, paragraph 75: 

* * * To develop, under the terms of the 1944 water treaty, the additional 
storage essential for optimum control and regulation of the Rio Grande * * *, 

Page 69, paragraph 82(a) : 

* * * (2) conserve and make available for utilization in this country the opti- 
mum feasible quantity of its share of the waters of the Rio Grande * * *. 

Page 69, paragraph 82(c) : 


* * * To achieve the optimum feasible control and regulation at the Diablo 
site, the total reservoir capacity required amounts to 5,660,000 acre-feet, consist- 
ing of 2,110,000 acre-feet of flood-control capacity as jointly determined by the 
United States and Mexican sections of the Commission, in which each country 
would have an undivided interest; and 3,550,000 acre-feet of conservation and 
silt capacity, of which the U.S. share as determined by its section of the Com- 
mission would amount to 1,995,000 acre-feet * * *. 


The approximate average annual unused runoff of rainfall on the 
Rio Grande above Laredo, Tex., in acre-feet per square mile from 
1900 to 1913 was 23 and from 1924 to 1957 was 13. In order for the 
International Boundary and Water Commission to develop the quan- 
tities of probable future flows of the Rio Grande below Fort Quitman 
available for regulation and utilization by the two countries, the 
historical flows for each year were modified by the International 
Boundary and Water Commission by subtracting therefrom the esti- 
mated increased depletions which have developed to the present over 
those which actually obtained in each year beginning in 1900 and 
were further modified by deducting such additional depletions as 
they contemplated in the future. Such estimated average increased 
depletions over historical depletions at the Diablo Dam site is 691,000 
acre-feet average annually and at Falcon Dam site is 1,171,600 acre- 
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feet average annually. Soil and water conservation measures on the 
contributing areas of the Rio Grande watershed above Falcon Dam 
have seriously reduced rainfall runoff into the Rio Grande and there 
is every reason to believe that the providing of additional soil and 
water conservation measures on contributing rainfall runoff areas of 
the Rio Grande above Falcon Dam will be accelerated by the United 
States and Mexico in the future. 

Conservation storage capacity in the proposed Amistad Dam proj- 
ect belonging to the United States is a necessity to prevent the U.S. 
share of water being reduced by reason of the construction of Amistad 
Dam. The 1944 treaty with Mexico provided that the water belong- 
ing to the country whose conservation capacity is filled and in excess 
of that needed to keep it filled shall pass to the other country to the 
extent that such country may have unfilled conservation capacity. 
The United States without conservation storage capacity in the pro- 
posed Amistad Dam project would, therefore, permit Mexico to store 
their water in the same above Falcon Reservoir—that is in the Amistad 
project—and require the United States to continually lose owner- 
ship of their share to Mexico in Falcon Reservoir downstream. The 
disastrous result would be that the United States would thereby have 
their present inadequate available share of Rio Grande water further 
reduced by reason of the United States failing to fulfill a treaty 
obligation in the construction of the Amistad Dam project. 

On the average, water release from Falcon Reservoir, 300 miles 
downstream from the Amistad Dam site, requires “travel time” of 
about 1 week to run its 270-mile meandering course to the mouth of 
the Rio Grande at the Gulf of Mexico. All diversions in the United 
States from the Rio Grande below Falcon Dam to irrigate 750,000 
acres of land to furnish domestic, municipal, livestock, and industrial 
water to 400,000 population (except for a source of mostly poor 
quantity water from a few wells, used in emergency during shortages 
of Rio Grande water) are made by pumps all along the Rio Grande 
banks with suctions from 3 to 60 inches in diameter. 

There are no control works in the Rio Grande to regulate the 
amount or rate of flow of the water after it has been released from 
Falcon Reservoir. Because of the 1 week of “travel time,” it is neces- 
sary each day in ordering the proper amount of water to be released 
from Falcon Reservoir to carefully and almost impossibly anticipate 
1 week in advance, weather, rainfall, channel changes, pump break- 
downs, and runoff from rainfall over uncontrolled drainage areas 
below Falcon Dam, so that the diverters will have available at their 
individual pumps adequate water on the days required without un- 
necessary surpluses being wasted into the Gulf of Mexico. All such 
water saved from being wasted into the Gulf of Mexico is water con- 
served in like amount in Falcon Reservoir for the benefit of everyone 
downstream. 

Preliminary Examination and Survey Report, “Feasibility of Chan- 
nel Control Dams, Lower Rio Grande” (85th Cong., 1st sess., H. Doc. 
233), finds that three channel-control dams on the Rio Grande below 
Falcon Dam would provide a total of about 23,000 acre-feet of channel 
storage capacity; would permit conservation of an annual average of 
140,000 acre-feet of the waters which without channel contro] dams 
would otherwise waste to the Gulf of Mexico (with or without the 
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construction of Amistad Dam); the first cost would amount to 
$7,218,000, and the resulting cost-benefit ratio would be approximately 
7 tol. 

The channel-control dams would be located in the delta of the 
Rio Grande, in the lower 126-mile section of the river. This section 
of the river forms a part of the international boundary between 
the United States and Mexico. On the U.S. side, adjoining this reach 
of river, are Hidalgo and Cameron Counties, Tex., which contain a 
major part of the irrigated lands in the lower Rio Grande Valley of 
Texas, and include among the important valley cities, McAllen, Mer- 
cedes, Mission, Harlingen, San Benito, and Brownsville, Tex. 

Above Fort Quitman, Tex., about 80 miles below the Texas-New 
Mexico line, virtually all of the flow of the Rio Grande is consumed 
by irrigation use. From this point to the Gulf of Mexico, some 1,160 
river miles, the contributing drainage area is approximately 139,900 
square miles. The preponderance of runoff from this watershed is 
controlled by the Falcon Dam on the Rio Grande, located about 

270 miles upstream from the mouth of the river, and by dams located 
on both the United States and Mexican main tributaries. Below Fal- 
con Dam and upstream from the lower end of the section under study, 
there is an uncontrolled drainage area amounting to 3,874 square miles. 
The principal tributaries in this area are Los Olmos Creek in the 
United States, which enters the river just below Rio Grande City 
and drains an area of 535 square miles; the Rio San Juan, which enters 
the river from the Mexican side opposite Rio Grande City and drains 
an arca of 206 square miles below Marte Gomez Dam; and the Mexican 
tributary Rio Alamo, which enters the river about 22 miles upstream 
from the Rio San Juan and drains an area of 1,663 square miles: 

The uncontrolled watershed above the section of the control dams 
consists largely of low rolling hills. The remaining terrain consists 
of almost level flood plains adjacent to the river. The soils are largely 
sandy, silty, and clayey loams, partly covered with low brush in the 
uplands. Much of the flood plain areas along the river have been 
cleared and are cultivated. 

The Rio Grande, in its delta, is well entrenched in a comparatively 
narrow, meandering channel with generally steep banks averaging 
from 20 to 30 feet in height, and comprised of silty materials. The 
channel width ranges from about 250 feet to more than 700 feet. 
The river gradient averages about 0.6 foot per mile. Typical of a 
delta region, the terrain slopes gently away from the river on both 
sides. 

It is readily apparent that the highly justified three-channel-con- 
trol dam project, when compared to the conservation features of the 
proposed Amistad Dam project, would annually yield nearly twice 
the amount of water for approximately one-half of the cost; would 
provide regulation of the rate and amount of flow below Falcon Dam; 
would provide a supply of water to all diverters below Falcon Dam 
within 1 day in lieu of 1 week of travel time, and maximum feasible 
conservation would be effected compatible with international and other 
requirements. 

It will be sincerely appreciated if you will give favorable con- 
sideration to the facts and recommendations presented herein in your 
consideration and action on H.R. 8080 by including at Federal cost 
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all U.S. share of conservation storage space in the Amistad Dam proj- 
ect to provide conservation storage and regulation of the greatest 
quantity of the annual flow of the Rio Grande as provided under the 
terms of the 1944 treaty obligation with Mexico, and recognize that 
any additional conservation storage space requiring local non-Federal 
financial contributions would best be accomplished by construction 
of the channel storage dams below Falcon Dam as described in House 
Document 233, 85th Congress, 1st session, Preliminary Examination 
and Survey Report, “Feasibility of Channel-Control Dams, Lower 
Rio Grande.” 

I sincerely appreciate the opportunity to present this to you. 

Mr. Sevpen. Thank you very much, Mr. Smith. 

Are there any questions? If not, Congressman Kilgore, will you 
present your next witness? 

Mr. Kixcore. The next witness is Mr. Arthur A. Klein of Harlin- 
gen, who individually represents the Cameron County Water Con- 
trol and Improvement District No. 1: the La Feria District No. 3: 
Adams Gardens tract No. 19; and Rice tract No. 16. 

Mr. Seven. We are glad to have you with us, Mr. Klein, and you 
may proceed. 


STATEMENT OF ARTHUR A. KLEIN, HARLINGEN, TEX., ATTOR- 
NEY FOR CAMERON COUNTY WATER CONTROL AND IMPROVE- 
MENT DISTRICT NO. 1, LA FERIA WATER CONTROL AND IM- 
PROVEMENT DISTRICT, CAMERON COUNTY NO. 3, CAMERON 
COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NO. 19, 


AND CAMERON COUNTY WATER IMPROVEMENT DISTRICT NO. 16 


Mr. Kiery. Thank you, Mr. Chairman. 

Mr. Chairman, I am Arthur A. Klein. I am an attorney, land- 
owner, and water user in the lower Rio Grande Valley. I represent 
four water irrigation districts in Cameron County—the last county 
through which the Rio Grande flows. - 

The Harlingen district, officially known as Cameron County Water 
Control and Improvement District No. 1, has been diverting water 
from the Rio Grande since 1906, encompasses some 40,000 acres 
around the city of Harlingen. 

The La Feria district, officially known as La Feria Water Control 
and Improvement District, Cameron County No. 3, has 32,000 acres 
within its boundaries near and around the city of La Feria. 

Adams Gardens tract, known as Cameron County Water Control 
and Improvement District No. 19, lies between Harlingen and La 
Feria while Rice tract district, a much smaller district, lies west of 
Brownsville. 

These water districts have an aggregate acreage of approximately 
85,000 acres in Cameron County. 

Our district directors and our water users wish to go on record as 
favoring the Amistad Dam project as a flood control project. We 
feel as a flood control project that it will save countless millions of 
dollars in damages iat hundreds of lives during flood stages. We 
realize, however, as Colonel Hewett does in his report, that the 
United States has a treaty obligation to build a dam for “the con- 
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servation, storage, and regulation of the greatest quantity of the 
annual flow of the Rio Grande,” and certainly this is an obligation, 
not of the water users, but of the U.S. Government. 

We in the Rio Grande Valley feel that the Falcon Dam is and will 
continue to be of great and immeasurable benefit to us in stabilizing 
our water supply. 

Based on this stabilization of water supply the Bureau of Recla- 
mation of the Department of Interior has recommended, and there 
are now underway four great rehabilitation projects involving expend- 
itures in excess of $25 million in four irrigation districts. 

The Harlingen district which I represent has been in operation 
since 1906, recognized the need of conserving water and has entered 
into a contract with the United States to borrow $4,600,000 or an 
average of $115 per acre indebtedness. 

The La Feria district, which has been in operation since 1908, has 
now made final arrangements to borrow $5,750,000 for rehabilita- 
tion—in an effort to conserve water. This will mean a debt of $180 
per acre. 

The Mercedes district, ably represented here by Mr. Parish and 
Mr. Smith, lying to west of us, has entered into a contract with the 
Bureau for a complete rehabilitation at an estimated cost of $10,- 
800,000—and with its present indebtedness means $180 an acre in- 
debtedness. 

The Donna district lying near and around the city of Donna in 
Hidalgo County is borrowing $4,500,000 or an indebtedness of $150 
per acre. 

In addition to the $25 million which will have to be paid back to 
the U.S. Government by these four districts, practically every other 
district has capital indebtedness—a total in excess of $20 million 
for all the districts at the last calculation. One district, El Jardin 
district—Cameron County Water Control and Improvement. District 
No. 5—has $212 per acre indebtedness. Several other districts are in 
serious need of rehabilitation, having been in operation for over 50 
years with dirt canals, and that will mean expenditures of more 
money for our water users to repay. 

What I am leading up to is that there now exists today a very 
heavy charge against the water users in my districts and in my neigh- 
bors’ districts that is going to be difficult for us to repay. 

Another project that affects our water users in the Rio Grande 
Valley, and one that has many advantages to us as outlined by Colonel 
Smith, is the three-channel or beartrap dams to be located below 
Falcon Dam, at a cost of $7,500,000, and there is no doubt that the 
water users will have to pay for this conservation and storage project. 

What we are telling you is this: We want the Amistad Dam as a 
flood control project; however, we believe it is a treaty obligation 
to build a multipurpose dam but we do not want to be charged with 
the conservation storage and assessed the sum of $12 million or so 
that the Bureau of Budget is recommending. 

We feel that we in the valley have a heavy enough burden at the 
present time in paying for the debts we now have, and that adding 
another $12 million or possibly more for conservation storage in the 
Amistad Dam will reach the point of diminishing returns. You must 
realize that the net profits to our farmers in the Rio Grande Valley 
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area are below those in California and Florida because of our geo- 
graphical location. 

Another practical problem involving the repayment of water users 
has been raised by Hon. Joe Kilgore at the hearing on February 10, 
and that is charging for riparian water. That was raised today. 
Riparian owners in Texas contend they are entitled to divert water 
from the normal flow of the river without charge. Thus, are only 
appropriative diverts and water users going to be assessed ? 

And another real problem: these districts are located some 200 river 
miles below Falcon Dam. Amistad Dam is 300 river miles above 
Falcon Dam. It is going to be difficult in keeping water released 
from Amistad Dam for our diverters from being diverted along the 
way. Mr. Mills made this point in his opening statement. 

Thus, because we do not deem it economical, feasible or practical, 
and because our water users have reached the saturation point of 
paying for water distribution, we want to oppose and vigorously 
oppose the Bureau of Budget’s recommendation that conservation 
¢ 1arges be assessed the water users for water stored in the Amistad 

am. 

Another important item to our water users, and one that we hear 
from water users throughout our ares, is: Will Amistad Dam diminish 
our already limited water supply from Falcon Dam ? 

We have the Texas State Board of Engineers stipulation in their 


approval of the project to that effect, and section 3 of H.R. 8080 rec- 
ognizes that stipulation. 


In order to make certain that our State authorities have full and 
exclusive authority, we recommend the adoption of the suggested 


amendment to section 3 of H.R. 8080. 

Thank you. 

Mr. Sevpen. Are there any questions ? 

If not, let me thank you, Mr. Klein, for your appearance and for 
your statement. 

Mr. Krreore. Mr. Chairman, Mr. Stanley Crockett of Harlingen, 


who is a citrus grower and is president of the Texas Citrus Mutual, 
has a short statement. 


STATEMENT OF STANLEY B. CROCKETT, HARLINGEN, TEX., PRESI- 
DENT OF TEXAS CITRUS MUTUAL, AND REPRESENTING LAND- 
OWNERS OF CAMERON COUNTY WATER CONTROL AND IMPROVE- 
MENT DISTRICT NO. 1, LA FERIA WATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 3, AND ADAMS GARDEN WATER 
CONTROL AND IMPROVEMENT DISTRICT; ALSO TEXAS CANNERS 
ASSOCIATION 


Mr. Crockett. My name is Stanley B. Crockett, a member of the 
Lower Rio Grande Valley Water Committee. I am a farmer and 
citrus grower, residing near Harlingen, Cameron County, Tex. I own 
acreage in several water districts. My operations include the care and 
management of hundreds of acres of citrus, generally owned by non- 
resident people, and located in seven different water districts of the 
lower Rio Grande Valley below Falcon Dam. I am president of 
Texas Citrus Mutual, a grower organization that represents a majority 
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of our citrus acreage and numbers over 2,000 members. All of the 
acreage is located in a four-county area, below Falcon Dam, and is 
dependent on the Rio Grande to supply the needed water for irriga- 
tion. Our citrus investment in the lower Rio Grande Valley is esti- 
timated to exceed $100 million, and calls for the expenditure of over 
$10 million annually to care for water and maintain said properties. 

I am appearing here today representing myself as a farmer, citrus 
grower, and citrus property manager. Also I am appearing in be- 
half of the landowners of Cameron County Water Control and Im- 
provement District No. 1, composed of approximately 40,000 acres. 
Also, I am representing the landowners of the La Feria Water Con- 
trol and Improvement District No. 3, consisting of approximately 
32,000 acres and Adams Garden Water Control and Improvement 
District, composed of 8,500 acres. 

I also represent and speak for the Texas Canners Association, with 
26 plants located in the lower Rio Grande Valley area below Falcon 
Dam. These canning plants are engaged in the processing of fruits 
and vegetables that are distributed throughout the world. A sizable 
quantity of our processed food annually is purchased by our Govern- 
ment and used for our Armed Forces throughout the world. Our 
processing plants are very vital to the entire defense program. 

As a result of my 41 years’ experience in the lower Rio Grande 
Valley of Texas as a farmer and businessman, I believe I am qualified 
to present to you the problems which confront those of us engaged 
in agricultural pursuits. 

We reside in an arid region, and a supplemental supply of water 
from the Rio Grande is necessary for crop production and the main- 
tenance of life in the area. Over a period of years I have experienced 
the loss of crops and permanent damage to citrus trees from time to 
time, due to the lack of sufficient water from the Rio Grande. Such 
periods of drought cause heavy losses to our cotton, vegetable, and 
grain farmers, and especially heavy losses to our citrus growers. 

I think it is well to mention some of the other hazards and prob- 
lems we have in production of food and fiber in the lower Rio Grande 
Valley, and how very dependent we are on a firm supply of water to 
carry on with our agricultural endeavors. hl 

Almost overnight in 1949 and again in 1951, we lost over 11 million 
grapefruit and orange trees, leaving us with slightly over 3 million 
trees. Our annual production was cut from 28-million-plus boxes 
to 250,000 boxes. At this time, we are replanting our citrus acreage 
to produce a crop so vital to our Nation’s economy. Our production 
should be approximately 9 million boxes this year, and should in- 
crease rather rapidly if we have a sufficient supply of water from the 
Rio Grande. 7 : 

I think it is well to mention that our farmers have a sizable in- 
vestment in citrus acreage, and it requires a sizable investment to 
grow and plant citrus, then bring it into production. The cost of 
trees and the care, not counting land cost, runs to approximately $600 
per acre to get an orchard into production. Bear in mind, if you 
will, please, as we get more of our tillable land into citrus—a cro 
that does not have a Government price guarantee—we have less lan 
for the production of cotton, grain, and vegetables or surplus cron 
that cost the taxpayers money. This shows how very vital a depend- 
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able supply of water is to our economy, a very vital part of our Na- 
tion’s agricultural program. 

Citrus groves generally require four to five irrigations annually, 
with 4 to 6 inches of water applied each time, depending on soil type. 
In other words, with delivery losses, each acre in citrus calls for 3 
acre-feet of water, or approximately 978,000 gallons annually per 
acre. The per acre water requirements for vegetable land and other 
crops is comparable to citrus. 

Land values in the lower Rio Grande area are less than those in 
other comparable areas due to our uncertain supply of water. This is 
reflected also in our lower acreage yields of citrus compared to Cali- 
fornia, Florida, and Arizona; also, of our lower acreage yields of 
vegetables and other crops. 

Testimony has been produced before you gentlemen pointing up 
the fact that although approximately 750,000 acres are being irrigated 
below Falcon Dam, the yield of Falcon is sufficient to irrigate only 
approximately 500,000 acres on a firm basis. It is therefore readily 
apparent that we in the lower Rio Grande Valley must receive all of 
the supply of irrigation water formerly available to us and even then 
our farmers and citrus growers will face a water shortage annually 
of approximately 3314 percent. 

In the seven water districts in which I operate, the average bond 
tax leveled annually for repayment of indebtedness is approximately 
$3 per acre, the maintenance and operation tax, to maintain canals, 
river pumping plants, and other facilities, will average $3.25 per acre. 
The cost of water per acre annually, assuming five irrigations an- 
nually will be necessary, will average about $12 per acre. This adds 
up to a total annual irrigation charge of $18.25. In addition, there 
are State and county, school district, navigation district, drainage dis- 
trict, and other miscellaneous taxes. When these are added to the 
tax figure and the costs incident to planting, cultivation, and harvest- 
ing, it is readily apparent that no additional payment is possible 
without severe hardships. 

In summarizing, the lower Rio Grande Valley has primarily an 
agricultural income. With this in mind, it becomes very apparent 
water is our lifeblood. 

Previous witnesses today have given you rainfall records which 
show that rainfall is definitely insufficient and very definitely inade- 
quate. We must therefore depend on the waters of the Rio Grande 
if our area is to maintain its place in the economy of the State and 
Nation. 

Thank you, gentlemen, for the opportunity to appear before you. 

Mr. Sevpen. Thank you very much, Mr. Crockett. 

Mr. Kiteore. Mr. Chairman, there are present here three other 
members of the Texas Legislature: State Senator Hubert Hudson of 
Brownsville, who is a member of the water committee of the State 
senate; State Representative Menton Murray of Harrington, who is 
chairman of the Texas House of Representatives Committee on Con- 
servation and Reclamation; and State Representative Eligio de la 
Garza, who is the dean of the Hidalgo delegation in the house and a 
member of the House Water Committee. They have a statement pre- 
pared which Senator Hudson will present to the committee. 
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Mr. Seipen. We are very pleased to have all three of these legis- 
lators here today and we will be delighted to hear from you, Senator 


Hudson. 


STATEMENT OF HON. HUBERT HUDSON, BROWNSVILLE, TEX., 
STATE SENATOR, STATE OF TEXAS 


Mr. Hupson. I know we are all pretty tired. We have been 
sitting here listening to this testimony and you may think we people 
in the valley are pretty garrulous, but this is the most important 
thing facing us. 

My senatorial district encompasses about 400,000 people in the State 
of Texas. I am also chairman this year of the Valley Chamber of 
Commerce and served for the past 10 years as commissioner of the 
Water District of the City of Brownsville. 

You heard the witness speak about the hospital. I was on the 
board of governors at the hospital at the time when we went through 
our terribly serious water shortage there in Brownsville. We know 
what it is like to be without water. And that is the reason this new 
dam up the river, which will provide us supposedly only 85,000 more 
acre-feet of water, is only a small dribble compared to the amount 
we presently get from Falcon Dam. This is 85,000 acre-feet of water 
which is not even delivered to us but is some four or five hundred miles 
further upstream than where we are presently getting our source of 
water. 

We certainly want to help our neighbors to the north in flood pro- 
tection but the question, and the vital question to us, is the protection 
of our water rights on the Rio Grande because this is the whole life 
blood of the valley economy. 

Now this is the joint statement which we have prepared. It is 
prepared by my two fellow colleagues and myself: Representative 
Eligio de la Garza and Representative Menton J. Murray who is dean 
of the house delegation. 

No. 1: We in the Texas Legislature are mindful of the many prob- 
lems we have on the State level pertaining to the control and the dis- 
tribution of the American share of the waters of the Rio Grande. 

2. We feel we hhave been diligent in working on these problems in 
endeavoring to solve them for more than 10 years. 

3. We still have divergent views entertained by water users in the 
upper and the lower reaches of the Rio Grande River, and we en- 
counter serious difficulty in passing any needed legislation, because 
it not only affects us but it affects the whole State, when you deal 
with riparian rights, with appropriative rights, and all the other 
various types of water permits that have been issued in the past. 

4. We in the lower valley have never disagreed on the need of the 
Diablo Dam, now referred to as Amistad, as a flood control measure. 

We are making progress on the State level, however slowly, and 
sincerely trust that our progress will not be impeded, or our problems 
increased by the creation of the additional question of the payment 
of conservation storage for this new dam, particularly when we are 
not sure what we are going to get from the estimate of conservation 
storage—i.e., 85,000 acre-feet of water—when we have over 755,000 
acres already in cultivation, just in the lower counties. 
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It would be quite difficult, if not impossible, to allocate any of 
these costs when the various water rights of the riparians and the 
appropriators and water permit holders have not been settled by the 
court. We estimate the suit in the courts will drag on for many 
years. It is the most important suit in the State of Texas for it 
oe eventually determine, we hope, the settlement of all of our water 
rights, 

We are quite mindful of and sympathetic to the need of brevity in 
these statements. May we again express the hope that our problems 
on the State level will not be increased by the insertion of the ques- 
tion of payment of conservation storage in the Amistad project, 
because we have more than enough now before us in the State legis- 
lature without getting into that additional one. 

Mr. Sevpen. Thank you, Senator. 

Mr. Fascetu. Senator, I just want to say that our colleague here, 
Congressman Kilgore, has stated in very glowing terms something 
about your ability. I can see your short appearance here today cor- 
roborates his statement and I am very happy to concur in it. 

As we wind up here, I would like to say that I think it is a very fine 
spirit on the part of the users in the lower end to be so willing to 
cooperate as has been very ably expressed by you, and to be so 
objective in their approach, and also at the same time stand up and 
fight for what they think their rights are and should be. 

With that, I hope we will not compound your difficulties. 

Mr. Hupson. Thank you. May I again say to you that this water 
and the water problem—this is our lifeblood for the determination 
of our economy in the valley—of 400,000 people. 

Mr. Fasceuu. I think that point has been very well made. 

Mr. Hupson. Thank you. 

Mr. Sevpen. Before you leave, Senator Hudson, let me add to Con- 
gressman Fascell’s statement. The group here today has presented 
your side of the question very clearly to the committee. Also I want 
to emphasize that your interests are being well represented here 
in the Congress by Representative Kilgore. Before the subcommit- 
tee draws up a final bill, both he and Congressman Fisher will be 
consulted. 

Mr. Hupson. Thank you very much. 

Mr. Kiurcore. Mr. Chairman, could I express for all of these people 
our sincere appreciation for the committee’s sitting these long hours 
and ask if it is commensurate with your policies that others who were 
here and who have statements be permitted to file them with the 
committee ? 

Mr. Sevpen. All who so desire may file their statements and they 
will be made a part of the record. 

Mr. Kizcore. Could the record be left open for other statements 
supplementing the testimony presented to be filed? I know Senator 
Kazen from Laredo has a request in that respect. 

Mr. Sevpen. His statement will be included if he so desires. 

Mr. Kazen. I could conclude in about 3 minutes, if the committee 
would care to hear me. 

I just have a few statements on the water rights. 

Mr. Sevpen. We will be very happy to hear from. you, Senator. If 
you would like to supplement your statement for the record, you may 
-do so. 
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STATEMENT OF HON. ABRAHAM KAZEN, JR., STATE SENATOR, 
STATE OF TEXAS 





Mr. Kazen. Mr. Chairman, my name is Abraham Kazen, Jr. I am 
the State Senator from the Yist senatorial district of Texas, which 
includes all of the counties bordering on the Rio Grande River 
from the Val Verde-Maverick County line through Starr County, 
which is below Falcon Dam, a distance of over 300 river-miles. Hence, 
my interest in this legislation. My colleagues in the Texas Legislature 
from the lower valley—as you can see I represent only one county 
from the lower valley—and I have tried through the years to agree 
on legislation on this question of water rights. There were so many 
diversified views that we in effect came to a dead end. We got to 
the point where we said it will be impossible to determine water 
rights by legislation. Those decisions should be made by the courts. 
The courts are the proper place for rights to be dec ided, 

And that is the attitude and the position which I take at the present 
time with reference to this bill. 

I supported House bill 881, which has been previously discussed 
this afternoon, giving the Governor of Texas the authority to grant 
to the United States those portions of the bed and banks of the Rio 
Grande as may be necessary or expedient in the construction and use 
of the storage and flood control dams and their resultant reservoirs, 
diversion works and appurtenances thereto, provided for in the treaty 
between the United States of America and the United Mexican States 
concluded February 3, 1944. As you will notice, that authorization 
includes the site or sites in the entire portion of the Rio Grande 
River where all three dams called for by the treaty could be built, 
and the State of Texas does not have to pass any further legislation 
in this connection. Previously, we had passed similar legislation 
authorizing the granting of rights to the United States for the con- 
struction of Falcon Dam, and incidently, all of us up and down the 
river pitched in and helped the lower valley to secure the construc- 
tion of Falcon, because we knew that eventually they would come in 
and help us secure the other dams provided for by the treaty. This 
has been the spirit of cooperation that has existed in the past and 
I hope that it can continue to exist in the future. The only thing 
that I object to and quarrel with on this occasion is that the question 
of water rights should not be referred to or taken into consideration 
by any authorization bill passed by Congress. Water rights, as far 
as we are concerned, are something that the State courts or the State 
legislature should decide. 

Mr. Chairman, I believe that after the discussion this afternoon, 
your committee is now aware that the waters of Texas rivers belong 
to the State of Texas, and, therefore, it should be the exclusive duty 
of the State to make distribution of any and all waters. In this con- 
nection we have gone one step further in the Texas Legislature by 
passing a bill which designates the Texas Board of Water Engineers 
as the appropriate agency to regulate the taking of waters from any 
reservoir or ies constructed on an international stream, and we have 
also in order to alleviate the fears of downstream users, made it a 
penal offense for anyone without legal right to water, to divert, ap- 
propriate, use, or otherwise interfere with the passage of the waters 
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that are destined for downstream use or storage. The only question 
which is not settled at this time is the question of ownership by in- 
dividuals, and I believe that that question should not be settled or 
even taken into consideration in the bill now pending before you. 
Since, I repeat, this is a question for the State to decide. I believe 
in being straightforward and frank when testifying before a com- 
mittee such as this. I have been a member of the Water Committee 
of either the House of Representatives or of the Senate of ‘Texas for 
a period of 14 years, and my experience has been that the members 
of the committee appreciate receiving the facts as they actually are. 
I think that all of us up and down the river below and above Falcon 
Dam will agree that the Federal Government should not attempt to 
control the distribution of the water since that is the law, and sec- 
ondly, that since by treaty, the United States is bound to build con- 
servation storage space behind these dams, it will be done. Speaking 
for the middle area, I say to you that we do need conservation storage 
in Amistad, but we should not as individual users be placed in a posi- 
tion where we would have to pay for that space. As I have pointed 
out to you earlier, the diversified rights that exist, make it impossible 
for users to enter into a contract with the Federal Government for 
the purchase of definite amounts of water. I believe that the com- 
mittee understands the conflicts involved in this proposition. The 
majority of the people whom I represent along the Rio Grande are 
individual users. The only water district which exists in my sena- 
torial district is in Maverick County. You can well imagine how 
hard it is for me to represent so many individuals with so many 
different claims. Hence, my inability to reach complete agreement on 
legislation with my colleagues from the lower valley. They represent 
water districts in their area, and I daresay that practically every user 
belongs to a district, and it is much easier for them to get their people 
together as they have done in this instance today. 

T have pointed out to you the two things that are of interest to us 
in this bill, and I believe that this bill, in this respect, should have 
only these two features, Congressman Fisher. The other problems 
we can go back home and decide for ourselves, either in the courts, 
or if need be by legislation. We take the position that the Congress 
should not create any more problems for us than we already have. 
This problem of water rights exists today as you have heard pre- 
viously this afternoon. However, we are well underway in solving 
it. When we do this, we will be in pretty fair shape. 

Now, with regard to the aniendiaeii to section 3, which has been 
previously diset issed, and a copy of which has been made part of the 
recor d, I agree with the observation of the gentleman from Florida— 

“as we already have the authority sought under this bill, why say 
anything about it?”—I respectfully suggest, if 1 am in order, that 
you read over the wording in a copy of this amendment which T have 
prepared and marked “A.” The essential part of it says that the 
conservation storage of said dam is hereby dedicated to the State of 
Texas. Let the State of Texas do what it wants with it. It will be 
the exclusive responsibility of the appropriate authority of Texas 
to distribute the available U.S. share of waters of the Rio Grande. I 
submit to you that that is all that is necessary in this bill. 
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However, if the committee sees fit to compromise the position of the 
various interests along the river, then I suggest that the wording 
in the amendment which has heretofore been submitted to you be 
changed to read, “the conservation storage of said dam is hereby dedi- 
cated to the State of Texas, and the State of Texas having stipulated 
that the amount of water that will be available for use in the United 
States below Falcon afer the proposed dam is placed in operation will 
not be less than the amount available under existing conditions” and 
so on. In other words, the proposed amendment which the previous 
witnesses today submitted to the committee is susceptible to the inter- 
pretation that the entire conservation storage is dedicated to the prop- 
osition that below Falcon the flow shall be the same as it has been 
previously. It could mean that the entire conservation storage is 
dedicated to that proposition, and I don’t believe that this was their 
intention. Under the amendment handed you now, and is marked 
“B,.” and which I read to you a moment ago, the State of Texas could 
dedicate that part of the conservation storage that would be necessary 
for the purpose of assuring that the riverflow shall not be diminished. 

I am sorry that I have taken so much of your time. I did not have 
a prepared statement, but while I was sitting back there listening to 
the testimony, and to the questions raised by Mr. Fascell, it occurred 
to me that I might be some help to the committee, by trying to clear 
up some answers to his questions. The point which Mr. Fascell 
brought forth: Why mention these things if you don’t have to? Why 
create any problems by adding surplus words to this bill when there is 
no need for it?—is very well taken. Mr. Fascell, I agree with your 
observations. 

Mr. Chairman, I thank you for the opportunity and the privilege 
of appearing before you, and I am sorry that I have taken up so 
much of your time. 

(The amendments referred to follow :) 


AMENDMENT A 


Sec. 3. If a dam is constructed pursuant to an agreement concluded under the 
authorization granted by section 1 of this Act, its operation for conservation and 
release of United States share of waters shall be integrated with other United 
States water conservation activities on the Rio Grande below Fort Quitman, 
Texas, in such manner as to provide the maximum feasible amount of water for 
beneficial use in the United States, with the understandings that (@) releases of 
United States share of waters from said dam for domestic, municipal, industrial 
and irrigation uses in the United States shall be made pursuant to order by the 
appropriate authority or authorities of the State of Texas, and (b) the conserva- 
tion storage of said dam is hereby dedicated to the State of Texas. 


AMENDMENT B 


Sec. 3. If a dam is constructed pursuant to an agreement concluded under the 
authorization granted by section 1 of this Act, its operation for conservation and 
release of United States share of waters shall be integrated with other United 
States water conservation activities on the Rio Grande below Fort Quitman, 
Texas, in such manner as to provide the maximum feasible amount of water for 
beneficial use in the United States, with the understandings that (a) releases of 
United States share of waters from said dam for domestic, municipal, industrial 
and irrigation uses in the United States shall be made pursuant to order by the 
appropriate authority or authorities of the State of Texas, and (b) the con- 
servation storage of said dam is hereby dedicated to the State of Texas, and, 
the State of Texas having stipulated that the amount of water that will be 
available for use in the United States below Falcon Dam after the proposed dam 
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is placed in operation will be not less than the amount available under existing 
conditions of river development, it shall be the exclusive responsibility of the 
appropriate authority or authorities of said State to distribute available United 


States share of waters of the Rio Grande in such manner as will comply with 
said stipulation. 


Mr. Sevpen. Thank you, Senator. We are pleased to have heard 
from you. 


STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF TEXAS 


Mr. Fisuer. Mr. Chairman, before you conclude for the record I 
want to state that as author of the bill as far as I am concerned—of 
course, I realize the committee will redraft this bill in a number of 
respects—let me say I am quite willing to accept the proposed amend- 
ment. I think it would be well to take into consideration the sugges- 
tion made by the Senator who just testified. 

I want to make one other brief statement with particular reference 
to the testimony by Mr. Mills, and two or three others where reference 
was made to the estimated cost of the conservation storage. 

As I recall, Colone] Hewitt developed that subject but, just to nail it 
down in the record, I have before me a letter from Colonel Hewitt 
dated August 12, after H.R. 8080 was introduced in which he answered 
certain questions I submitted to him, one of which was this: 


What is the estimated United States share of the cost of the conservation 
storage at Diablo? 


The answer: 


The United States share of the cost of the conservation storage proposed at the 
Diablo site is estimated to amount to $12 million on the basis of the incremental 
method of allocation, with flood control a prime requisite in the project. 


Mr. Kireore. With respect to the proposed language of the amend- 
ment, I think there is no question but that everyone who is here has 
a common understanding of what is intended and I have no doubt but 
what the able members of the staff and the subcommittee, and their 
working with us that we will be able to arrive at a satisfactory answer. 

Mr. rem Are there any further statements or questions? 

If not, let me say again that we have enjoyed having you gentle- 
men with us here today and we appreciate the statements that you 
have made. 

The meeting is adjourned. 

(Whereupon, at 5:55 p.m., the committee adjourned.) 


(The following statements were submitted for inclusion in the 
record :) 


STATEMENT OF GERALD D. Becker, City ATTORNEY OF AND FOR THE CITY OF EHAGLE 
Pass, Tex. 


Serious doubt is entertained as to the existence of a’ parallel example, as a 
precedent, with respect to a U.S. boundary and treaty dam project of this 
nature—one having assigned to it the set of priority purposes specified by the 
terms of the basic treaty—upon which logically might be predicated repayment 
of construction expenditure whereby an existing, incorporated city of a State, 
heretofore, presently, and hereafter dependent upon the boundary of water 
for domestic and municipal purposes, would be required to pay for such waters 
by reason of the construction and existence of a Federal treaty dam within the 
source of its water supply. 








210 AMISTAD DAM AND RESERVOIR 







The position of the incorporated city of Eagle Pass, Tex., therefore, is essen- 
tially this: 

1. The practical need for including substantial U.S. conservation capacity at 
Amistad Dam is dictated by a combination of circumstances. The 1945 treaty 
between the United States and Mexico provides that there will be such storage 
capacity as is needed to conserve the maximum quantity of the waters of the 
Rio Grande. The Government of Mexico can be expected to have conservation 
storage at Amistad. The agreement between the Mexican section and the U.S. 
section of the International Boundary and Water Commission provides for such 
storage. Thus, U.S. storage is founded upon entirely different reasons than 
those which would dictate conservation storage being included in Corps of 
Engineers or reclamation projects. 

2. It is not contemplated that any additional land be put in irrigation within 
the city of Eagle Pass. The gain in conservation water will be slight, indeed ; and 
to impose upon municipal inhabitants, any burden in the form of repayment of 
the conservation storage costs would be entirely inequitable. The benefit 
resulting from proposed conservation storage at Amistad Dam bears no ordinary 
relationship to the cost of the storage; hence it would not be economically 
feasible to assess that by cost on land under irrigation which land would gain 
very little in the way of increased water. 

3. U.S. conservation storage at Amistad Dam, other than by virtue of the 
treaty obligation referred to above, appears mandatory if U.S. water users and 
diverters are to protect the position they now hold against an adverse set of 
circumstances which could result if Amistad were to be constructed to provide 
such conservation storage space for Mexico but none for the United States. 
Under the provisions of the treaty between the two countries, the division of 
water in storage is arrived at by a measurement of the water as to its tributary 
source in accordance with specified percentages of ownership of water by 
the respective countries, from certain named tributaries. This basic rule ap- 
plies so long as the total conservation space in a given reservoir is not being 
used; and as a result one country may, for a period of time, be permitted to 
use the storage capacity belonging to the other country, in storing such measured 
water, so long as the excess storage does not deprive such other country of 
her own needed storage potential. 

4. By operation of the treaty, when the total storage capacity of a given 
reservoir is reached, the ownership of the water therein would then revert to 
the two respective countries in a percentage fixed by the treaty, without distine- 
tion as to the sources of such water or who may have “owned” it prior to reser- 
voir capacity having been reached. For practical purposes let it be imagined that 
Amistad Dam were constructed with conservation storage space for Mexico 
but none for the United States. Mexico could, as she wished, release her stored 
water from Amistad for recapture in the downstream storage capacity at Falcon 
Dam, thereby raising the total water storage at Falcon to the conservation 
limitation of the reservoir; and this, by operation of the treaty, would result 
in the United States losing title to any water which might then be in storage 
in Faleon under U.S. ownership, if that amount of water exceeded the allowable 
U.S. storage at Falcon. 

5. It is submitted that to require water users and diverters on the U.S. side 
to pay for conservation storage at Amistad would be to require such citizens of 
the United States to defray the cost of a treaty obligation of this country, which 
treaty obligation does not produce any material conservation benefit to such 
citizens but produces, on the other hand, serious consequences to them if there 
is no U.S. storage at Amistad Dam, by taking from them a water storage capacity 
and potential which they now have. 

6. Historically and geographically, the city of Eagle Pass is situated on the 
U.S. bank of the Rio Grande by virtue of the availability of river water so vital 
to the existence of such municipality and others similarly situated (estimated 
total, approximately 500,000 inhabitants) below the Amistad site. Upon or 
subsequent to the construction of Amistad Dam, to require such a city to com- 
mence and continue to pay for use-priority water, so vitally needed for municipal 
and domestic purposes, would virtually penalize the municipality, and its in- 
habitants in turn, for there existing—a use penalty inequitable, impractical, 
and wholly without the intent of the basic authority: the treaty, itself. 

7. Since, to date, the city of Eagle Pass at such location, upon the U.S. bank 
of the Rio Grande, in the main has enjoyed an adequate supply of municipal 
waters therefrom and has based the evolution, planning, and extensive cost of 












































































































































































































































ono act 


AMISTAD DAM AND RESERVOIR 211 


its water storage and distribution system upon the past and present free diver- 
sion of available water from the Rio Grande, it would not be consistent with 
experience or logic (nor with the intent of the treaty, as has been mentioned) 
to have the city’s inhabitants pay for the flood control feature of the proposed 
Amistad Dam under the label or upon the basis of repayment for the storage 
features not needed by it or by its inhabitants. 

It is our position that there should be no municipal repayment obligation with 
respect to the portion of the cost of Amistad allocated to conservation. The 
Amistad Dam project looms physically and legally distinct from the ordinary 


Bureau of Reclamation or Corps of Engineers project, as is hereinbefore 
elucidated. 


STATEMENT OF C. I. HAVEN oF EpINBURG, TEX., MANAGER AND ENGINEER OF 
HIDALGO COUNTY WATER CONTROL AND IMPROVEMENT DistTRIctT No. 1 


My name is C. I. Haven. I am manager of Hidalgo County Water Control and 
Improvement District No. 1, post office, Edinburg, Tex. I am a graduate civil 
engineer of the University of Illinois. I moved to Hidalgo County, Tex., in 
September of 1920 and have resided there continuously since that time. I have 
been a farm operator and presently own open land and a citrus grove. I have 
been with the district as engineer and later as manager since January 1937. 

The district’s pumping plant is located on the Rio Grande at Penitas, Tex., 
about 60 river miles below Falcon Dam. The district furnishes water for 
domestic use and to irrigate 35,000 acres within its boundaries and pumps water 
from the river for other water districts and individuals to irrigate 55,000 
additional acres. The district also furnishes municipal water from its canals 
to the city of Edinburg, Tex., with a population of 19,000. 

The district will in October of this year pay off the last of the bonds issued 
to improve the canal system by installing concrete canals and underground 
pipelines. The audit value of the canal system is $3,500,000 and the replace- 
ment value at present day costs would be in excess of $5 million. 

The people in our district feel that they do not want to oppose the construc- 
tion of Amistad Dam for humanitarian reasons but they also feel very strongly 
that they should not be called upon to pay for something that is a Federal 
responsibility under the treaty with Mexico. They are also opposed to any 
payment due to the fact that the falling water at the dam for generating elec- 
tricity can be sold for enough money to pay the cost assessed against conserva- 
tion storage, in a reasonable period of time. 

In my present position as manager of the water district I am in close contact 
with many farm operators and know their economic condition is such that they 
cannot pay increased costs for water and continue to operate. 


STATEMENT OF RICHARD WIESEHAN OF MCALLEN, TEX., PRESIDENT OF THE BOARD 


or Directors oF HipaLGo CouUNTY WATER CONTROL AND IMPROVEMENT DISTRICT 
No. 1 


My name is Richard Wiesehan. I am now and have been for the past 4 years 
president of the board of directors of Hidalgo County Water Control and 
Improvement District No. 1. I am also a resident owner and operator of Rio 
Grande Valley irrigated land in Hidalgo County, Tex. 

In partnership with my brothers we own and operate approximately 900 acres 
of irrigated land. Farming operations began in 1925 by my father, now de- 
ceased. Our operation includes not only raising crops on irrigated land but 
also harvesting and packing vegetables for fresh market consumption. In our 
crop year of 1959 our expenditures for water and labor was in excess of 
$129,000, over $140 per irrigated acre. 

In conversations with other landowners and farmers I find them all opposed 
to any repayment for conservation storage because the margin of profit has 
dwindled in recent years; increased labor and transportation costs are but two 
of the many items which have reduced margins of profit for farmers of irri- 
gated land in this area. We do respectfully object to any increase in the cost 
of our irrigation water by reason of construction of Amistad Dam. 








212 AMISTAD DAM AND RESERVOIR 


STATEMENT OF ELTON KEY, MIssION, Tex., A DrrRector oF HipaLteo CouNTY 
WATER CONTROL AND IMPROVEMENT District No. 7 








My name is Elton Key of Mission, Tex. I am a farmer in the western part 
of Hidalgo County, and a director of Hidalgo County Water Control and Im- 
provement District No. 7. This small district irrigates about 19,000 acres of 
lands. It is successor to a private irrigation company, and its lands have been 
irrigated for about 45 years. All of the revenues of this district come directly 
from taxes and water charges levied on the farmers. 

We farmers in the Rio Grande Valley are literally fighting for economic 
survival. I believe my own case is representative. I own some land, I rent 
some land which I farm as a tenant, and I care for some groves belonging to 
others on a contract basis. During the past several years, except immediately 
following the flood of late 1958, water has been in short supply. In 1957, for 
instance, I farmed most of my land as dry farmland. In that year, I planted 
30 acres of tomatoes instead of my usual 130-140 acres because of the scarcity 
of water in the foreseeable future. 

This land that I farm has been farmed as irrigated land for years. It was 
irrigated long before Falcon Dam was built. But the continuous impounding 
of the waters of the Rio Grande upstream, and the continuous expansion of ir- 
rigated acreage, has continuously diminshed the water supply available to the 
old irrigated tracts. This has reduced our revenues, but it has not reduced 
our water district taxes or water charges. These have increased, because we 
fhhave had to improve our irrigation facilities to use the now scarce water sup- 
ply more efficiently, and we now bear the considerable expense of a court allo- 
cation of the water available for irrigation. 

These two factors, the searcity of water and increasing costs, have put the 
farmer of the lower Rio Grande Valley in a financial squeeze. I am in debt, 
and I have been in debt for years. The same is true of everyone I know who 
is wholly dependent on agriculture for his livelihood. The economic pressures 
on us farmers have been increased by the price structure; growing costs have 
risen steadily, while the prices paid the farmer for vegetables and citrus fruits 
‘have been almost uniformly poor. 

Amistad Dam will not increase our water supply; in fact, it will create the 
‘threat of further expansion of the irrigated acreage upstream. Although we 
recognize the necessity for such a dam, we respectfully suggest that the dam 
should not be allowed to decrease our water supply, which is inadequate now, 
and its cost should not be borne by us. 

We do not have the financial means to pay any more water charges. We cer- 
tainly cannot survive with less water. Amistad Dam will not help us. We 
respectfully ask you that it be authorized in such a way that it will not 
hurt us. 







































“STATEMENT OF REx FLANAGAN, Epinsure, TEx., PRESIDENT OF THE BOARD OF 


DIREcToRS, HimpALGO COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT 
No. 15 















My name is Rex Flanagan. I live near Edinburg, Tex. I am president of 
the board of directors of Hidalgo County Water Control and Improvement Dis- 
‘trice No. 15. 

I own 70 acres of irrigated land and operate 850 acres of irrigated land. 
‘Of this amount, 170 acres is comprised of citrus groves. The balance is used 
in the production of cotton, vegetables, and sorghum grains. 

I represent 32 landowners residing in the following States: Texas, Ohio, In- 
‘diana, Iowa, Kansas, Missouri, South Dakota, Minnesota, Oklahoma, Illinois, 
and Nebraska. 

All of this land is heavily bonded for roads, schools, and water delivery fa- 
‘cilities. The land in the lower Rio Grande Valley comprises about 95 percent 
‘of the irrigated land that uses water from the Rio Grande River. I feel that 
Amistad Dam is necessary for flood control but do not feel that it should be 
used as a conservation storage dam, and if same is used for that I feel that the 
water should be reserved for the lands now under irrigation below said dam. 

I also feel that if the United States and Mexico build the dam as a conserva- 
tion storage dam that the cost of same should not be the responsibility of the 
people using the water but the responsibility of the two nations. 
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“STATEMENT OF E. E. Grsson, Eprnsure, Tex., MANAGER, H1pALGo COUNTY WATER 
CONTROL AND IMPROVEMENT District No. 15 


My name is E. E. Gibson. I am manager of Hidalgo County Water Control 
and Improvement District No. 15 comprising 31,000 acres of irrigated land. 
This land is heavily bonded, in fact each acre of land is bonded for $120 per 
acre. 

I feel that conservation storage in Amistad Dam will be such a negligible 
amount that the district or our property owners should not be asked to help 
finance the $12 million, more or less, set aside for conservation storage in 
Amistad as we have no assurance that we will benefit by this water. 

As the records show, each acre of land irrigated in the Rio Grande Valley 
uses approximately 2 acre-feet of water per acre to raise its crops, and anything 
that holds our water above will tend to cause us to lose water that we would 
otherwise get and badly need as we have over 700,000 acres in lower valley 
under irrigation. 


STATEMENT OF ELpIN LONGWELL, EptnsureG, Tex., A DIREcTOoR OF THE HIDALGO 
CouUNTY WATER CONTROL AND IMPROVEMENT District No. 15 


My name is Eldin Longwell. I am a director of Hidalgo County Water Con- 
trol and Imprevement District No. 15. I am also a member of the board of 
the LaSara Independent School District, and I am on the board of directors 
of the Texas Citrus Mutual, a citrus growers’ organization comprised of ap- 
proximately 2,000 members. 

I own 240 acres of irrigated land. I farm 890 acres of irrigated land. Of this 
amount, 200 acres is in citrus groves. Of the land I farm, there are 35 owners 
residing in the following States: Texas, Missouri, Louisiana, Minnesota, Okla- 
homa, California, Illinois, Iowa, South Dakota, Georgia, Wisconsin, and Mich- 
igan. 

All of this land is heavily bonded for roads, schools, and water delivery 
facilities. The land in the lower Rio Grande Valley comprises about 95 per- 
cent of the irrigated land that uses water from the Rio Grande River. I feel 
that Amistad Dam is necessary for flood control but do not feel that it should 
be used as a conservation storage dam, and if same is used for that, I feel that 
the water should be reserved for the lands now under irrigation below said 
dam. 

I also feel that if the United States and Mexico build the dam as a conser- 
vation storage dam that the cost of same should not be the responsibility of the 
people using the water, but the responsibility of the two nations. 


STATEMENT OF MaRK ReprForpD, Epcoucn, Tex., GENERAL MANAGER, HIDALGO AND 
WILLACY COUNTIES WATER CONTROL AND IMPROVEMENT DIstTRICT No. 1 


My name is Mark Redford. I reside at Edcouch, in Hidalgo County, Tex. 
I am a landowner and also for the past 18 years have been manager of an irriga- 
tion district in the lower Rio Grande Valley of Texas. I have been actively en- 
gaged in farming and truck growing in the valley since 1926. Since 1954, I have 
been general manager of Hidalgo and Willacy Counties Water Control and Im- 
provement District No. 1, having its territory in the counties of Hidalgo and 
Willacy in the lower Rio Grande Valley of Texas. 

This district has been in operation for 21 years, supplying water from the Rio 
Grande River for irrigation and domestic purposes on 69,100 acres of land within 
its boundaries, and supplying water for domestic and municipal needs to the city 
of Raymondville and the villages of LaSara and Lyford in Willacy County and 
the villages of Hargill and Monte Alto in Hidalgo County. 

There are approximately 4,000 farm units in said district. This district has 
an investment of over $6 million in its plants and facilities paid and payable out 
of bond issues, of which there are $1,875,000 in bonds still outstanding. Of 
course, said district is absolutely dependent on the U.S. share of water from the 
Rio Grande for its supply and in many previous years the supply has been in- 
adequate because of drought. 

I am thoroughly familiar with the sentiment of the people within my district, 
based on a great deal of study and consideration which has been given to the 
proposal to construct a dam between Del Rio, Tex., and the point of discharge 
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of the Devils River into the Rio Grande. They realize that it is necessary to 
prevent the destruction and devastation wrought by periodic floods but, they are 
opposed to the payment of conservation storage that would result in the impound- 
ing of the lower valley water supply some 600 miles upstream from the point of 
diversion and use, merely on the possibility of an average annual increase of 
86,000 acre-feet conserved for beneficial use. This would greatly encumber, delay 
and hinder the release and delivery of water for use in this area, and would also 
subject some to hazards of unauthorized diversions between the proposed Amistad 
Dam and Falcon Reservoir and they would oppose it if it should itivolve the 
element of repayment or reimbursement to the Government of the cost of con- 
struction of this storage facility by water users in this area. They feel that 
from the standpoint of water conservation and the prevention of waste from 
floods and overflows, it would be more effective and economical to construct a 
series of storage dams across the Rio Grande River near the mouth of the river 
in Cameron County at an estimated saving in water of 140,000 to 200,000 acre- 
feet per year that would otherwise waste into the Gulf of Mexico. 










STATEMENT OF Ratpu T. AGAR, SAN BENITO, TEX., GENERAL MANAGER, 
CAMERON COUNTY WATER IMPROVEMENT District No. 2 


Mr. Chairman and members of the committee, my name is Ralph T. Agar, 
of San Benito, Tex. I am manager and engineer of Cameron County Water 
Improvement District No. 2, a 78,180-acre district; am engineer for the San 
Benito Cameron County Drainage District No. 3, a 91,000-acre district; am a 
director on the irrigation panel of the Texas Water Conservation Association ; 
am a vice president of the Lower Rio Grange Water Committee. 

I have been connected, both directly and indirectly, with the water situation 
in the Lower Rio Grande Valley for the past 52 years; the district with which 
I am now connected began operating as the San Benito Land & Water Co. in 
1906, when construction started on the canal system. 

Many factors have tended to reduce the flow of the Rio Grande since the 
early development here in the lower valley, such as the impoundment of streams 
in Mexico, Elephant Butte Dam in the Rio Grande, etc., so that now any addi- 
tional impediment to the flow would seriously affect the entire economic struc- 
ture of our Lower Rio Grande Valley. 

We, in the lower valley, have been water conscious for many years, opposing 
any additional filings with the State board of water engineers for diversions from 
the Rio Grande, however, many permits were granted over our opposition for 
flood waters only. 

Prior to the completion of Falcon Dam, we were told by Commissioner Lawson 
and his chief hydrographer, Mr. Karl F. Keeler, that Falcon Reservoir would 
supply water for about 610,000 acres on the U.S. side of the river. Water is now 
being allotted by the 93d district court in Edinburg to 770,633 acres, an excess 
of 160,633 acres over the acreage for which water is sufficient. This is caused 
by the lack of, or the determination of water rights, and the battle between 
riparian and appropriative water users. This is the problem we are attempting 
to solve in court. I am attempting here to show that any additional diversions 
from our present water supply would prove hazardous. 

The construction of Amistad Dam in the Rio Grande below the confluence of 
the Pecos and of the Devils River could completely stop any water from reaching 
Faleon Reservoir, and because water rights have not been determined in Texas 
could encourage new developments and additional withdrawals, sufficient to seri- 
ously affect our water supply here in the Lower Rio Grande Valley. 

A computation made from the gage readings reported by the IBWC in their 
annual bluebooks for the floods of 1903, 1923, 1932, 1944, and 1954 convinces me 
that the greatest flood of record, that of the year 1954, would not have caused 
damage to the lower valley, except to the crops and improvements located in 
our $11 million floodway system. This is the flood, caused by Hurricane Alice, 
which caused heavy damage to the Laredo and Del Rio areas. 

This district does not object to the construction of Amistad Dam for flood 
contrel purposes, nor for hydroelectric purposes, if the-Government or the upper 
valley interests desire to construct it, but we do object to paying any portion of 
the cost or to having our present water supply impaired in any way. 
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STATEMENT OF G. H. Loop, BROWNSVILLE, TEx., PRESIDENT, BoarpD or DIREc- 


TORS, CAMERON COUNTY WATER CONTROL AND IMPROVEMENT District No. 5 


Gentlemen of the committee, 1 am G. H. Loop of Brownsville, Tex. I have 
resided on my own farm of 102 acres about 3 miles out of Brownsville, for 38 
years. My brother and I also farm 300 additional acres around my home. We 
grow cotton, tomatoes, onions, carrots, and other vegetables, and I also have 
10 acres of citrus trees. 

I am the president of the board of directors of Cameron County Water Control 
and Improvement District No. 5, commonly known as the El Jardin Water Dis- 
trict. Our water district takes water from the Rio Grande River about 5 miles 
below Brownsville, Tex. We then transport it through our canal system and 
furnish domestic and irrigation water to about 2,000 people and 19,300 acres of 
irrigable land, all within our district. We also operate and maintain a drainage 
system throughout the water district. 

Our El Jardin district is the last water district pump on the Rio Grande River. 
We have our water stored in Falcon Dam, and after it is released it takes from 
7 to 8 days to reach our pumps. 

Falcon Dam and the Rio Grande River are truly our lifeblood. We have no 
other source of water. As it is, we still live on the ragged edge of trouble from 
year to year as to our water supply. For example, in 1956 there was a severe 
water shortage in Falcon, so that we were without irrigation water and had to 
haul domestic water in truck water tanks from the city of Brownsville. 

We simply do not want Amistad Dam-to any further diminish our supply of 
water coming into Falcon Dam. If that happens our livelihood would be 
seriously damaged or destroyed. We have insufficient rainfall to make crops. 
We must have water from Falcon Dam and the Rio Grande River to live. 

All of us farmers and water users at the end of the River certainly want our 
fellow Texans around Laredo and Del Rio, Tex., to have a flood control dam. 
They need it for protection of life and property. But we feel that conservation 
storage in Amistad Dam is not necessary, and we feel it will shorten our avail- 
able supply of water in Falcon Dam. 

As we farmers in the El Jardin district understand it, conservation storage in 
Amistad Dam is supposed to give an average increase of about 86,000 acre-feet of 
water here, for which we water users will have to pay about $12 million. The 
El Jardin Water District already has a bonded indebtedness of $424,000, which 
is a debt of $212 per acre of each and every acre in our district ; and in addition, 
we pay State, county, school, and drainage district taxes on our lands and homes. 
We just don’t see how we can help pay an additional $12 million for conservation 
storage in Amistad Dam for a small estimated increase of water in Falcon, 
which we don’t believe will ever get to Falcon. 

If the Congress decides the United States will have to provide for conserva- 
tion storage in Amistad Dam if Mexico does the same, then we will not fuss at 
you. But we simply state to you, with all the sincerity we know how to use, that 
we American water users below Faicon Dam should not be required to pay for 
conservation storage in Amistad, and above all, we ask you to protect our present 
annual supply in Falcon Dam, so that we will not get less water than we are now 
getting from Falcon. Please protect us on this, as we will be destroyed if 
Amistad Dam shortens our present annual yield of water from Falcon. 

We feel that you will do your best for us. 


STATEMENT OF LEO T. Moses, Los FREsNos, Tex., DIRECTOR, BOARD OF DIRECTORS, 
CAMERON CoUNTY WATER CONTROL AND IMPROVEMENT Districr No. 6 


Gentlemen of the committee, my name is Leo T. Moses. I am a farmer, resid- 
ing on my farm about 2 miles from the town of Los Fresnos, in Cameron County, 
Tex. I farm 290 acres of land and grow cotton and various winter vegetables 
such as tomatoes, onions, carrots, and cabbage. 

I am a director on the board of directors of Cameron County Water Control 
and Improvement District No. 6, and am secretary of the board. Cameron 
County Water Control and Improvement District No. 6 is an organized irriga- 
tion district, taking water from the Rio Grande River just above Brownsville, 
Tex. We furnish water for 21,000 acres in our district, and we also pump water 
from the Rio Grande River and transport it to Cameron County Water Control 
and Improvement Districts Nos. 10, 11, and 12, and to Cameron County Fresh 
Water Supply District No. 1 of Port Isabel, Tex., which furnishes domestic water 
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to Port Isabel and environs. 
of irrigated farmlands, and furnish water to about 20,000 people for domestic 
purposes on the farms, and in the towns of Los Fresnos, Olmito, and Port 
Isabel, Tex. We all have no other source of water, except water which is 


retained in Falcon Dam and released to us in the channel of the Rio Grande: 


River. It takes about 6 days from the time water is released from Falcon Dam 


for it to reach our pumping stations on the bank of the Rio Grande near 


Brownsville. 

The farmers, whom I represent, almost all feel that Amistad Dam, as a 
flood control dam, is a necessity, and we sincerely hope it is built as a flood 
control dam to protect the cities and towns of Del Rio, Laredo, and the other 


cities and towns above Falcon Dam, on both the Mexican and the United States: 


sides. But we also feel that conservation storage in Amistad Dam is not neces- 
sary, and we are seriously worried that this would endanger supplying water 
to us, we being 500 miles below Amistad Dam. Even with Falcon Dam we 
know we will have shortages from time to time, but we do not want Amistad 
Dam to increase that danger to us, which we feel it will do if it has conservation 
storage. 

We farmers down at the end of the river also realize that if Mexico insists 
on conservation storage, then the United States will have to put in conservation 
storage, but if this happens we beg of you to clearly provide by legislation that 
our supply of water in Falcon Dam shall not be less than we had before Amistad 
Dam was built. Otherwise, we farmers at the tail end of the river will have 
our livelihood seriously and adversely affected. 

I, and all the farmers in the water districts to whom we furnish water, make 
our living by farming. Most of us would be called “small acreage farmers.’” 
We already have a problem from rising costs and taxes that makes it difficult 
each year for us to make “both ends meet.” We do not know how in the world 
we could pay any part of the construction costs of the conservation storage in: 
Amistad Dam; and we feel we should not be required to pay for something that 
we do not want. 

On behalf of myself and the farmers and small towns for whom I speak, 
I respectfully request that this committee protect our interests, so that con- 
servation storage is not included in Amistad Dam, unless required by Mexico 
building conservation storage therein; and if conservation storage is included, 
that we farmer-water users below Falcon Dam not be required to pay any of 
the cost of the conservation storage; and that we be fully protected from Amistad 


Dam depleting the present amount of water that we receive annually in Falcon: 
Dam. 


STATEMENT OF H. C. Firzpatrick, Los FresNos, Tex., MEMBER OF THE BOARD OF 
DIRECTORS OF THE CAMERON COUNTY WATER IMPROVEMENT District No. 11 


My name is H. C. Fitzpatrick. I am a landowner and farmer, and I am now 
and have been a member of the board of directors of Cameron County Water 
Improvement District No. 11 since 1947. This district was organized in 1928 
and comprises 12,068 acres, of which 7,487 acres are actually receiving an allot- 
ment of water for irrigation purposes. This district has a present bonded in- 
debtedness of approximately $112,000. The bond tax levied by the district to 
service the outstanding bonds is $1.80 per $100 valuation, the maintenance and 
operation tax levied to maintain canals, pumps, and other irrigation facilities is: 
$6 per acre and the charge for irrigation water is $2 per acre for each irriga- 
tion. In addition to these taxes, collected by the water district, there are 
State, county, and school taxes. These taxes when added to the costs of plant- 
ing, cultivating, and harvesting, place a burden on the farmer and citrus 
grower which in times of low vegetable and citrus prices as we are presently 
experiencing can easily result in a loss to the grower. Any additional costs 
such as might be called for, if repayment of conservation storage in Amistad 
is required would simply make the farmers’ economic position more precarious. 

In addition to increased labor, equipment, and material costs to the farmer, 
there is a steady diminishing of the dependable supply of water in the lower 
reaches of the Rio Grande. Based on 87 years of records, the annual average 
rainfall on the watershed of the Rio Grande above Falcon Dam, is approxi-- 
mately 18 inches. In years past, about 6 percent or a little over I inch of this: 
rainfall reached the channel of the Rio Grande. Presently, only about 2 per- 
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cent of such rainfall reaches the channel. Stated another way, there has been a 
reduction of two-thirds in the amount of rainfall which reaches the Rio 
Grande from its watershed above Falcon Dam. I am also reliably informed that 
a rainfall of 3 inches is required in order for any runoff to reach the Rio 
Grande Channel. 

You may ask why this runoff figure has been so seriously diminished. The 
major reasons for the decreased runoff are farm conservation measures, more 
lands being put in cultivation, and increased construction of private lakes and 
ponds. There is available to the landowner, Federal governmental assistance, 
in defraying the costs of construction of tanks for impounding water, and the 
Legislature of the State of Texas has recently passed legislation allowing im- 
pounding of up to 200 acre-feet for domestic and livestock use. This impounded 
water can also be used for irrigation by applying for authority from the Texas 
Board of Water Engineers to so use it. All of these developments have neces- 
sarily lessened the supply of river water available to downstream users. 

I have attempted as briefly as possible to present some of the problems 
faced by the farmer and landowner in our area below Falcon Dam. These 
are in summary—increased costs and a steady diminishing in the dependable 
supply of water to our area. 

I thank you for allowing me the privilege of presenting this statement. 


AMERICAN FEDERATION OF LABOR AND CONGRESS 
OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C., March 3, 1960. 
Hon. ARMISTEAD I, SELDEN, Jr., 
Chairman, Subcommittee on Inter-American Affairs of the House Committee on 
Foreign Affairs, Washington, D.C. 

DEAR CONGRESSMAN SELDEN: This letter is written to state the position of the 
AFL-CIO and of the Texas State AFL-CIO on legislation now being heard 
before your subcommittee to authorize the United States to participate with 
the Republic of Mexico in the joint construction of Diablo Dam on the Rio 
Grande River. 

We are in general accord with the purposes of the bill and the need for 
construction of the project for the storage of water, for flood control, irrigation, 
generation of hydroelectric power and other beneficial uses. However, we oppose 
legislation to authorize the project as it is now written because of the inclusion 
of section 2 of the bill. This section would, in effect, give away control to a 
private utility of a valuable power resource which belongs to the people. If 
enacted, H.R. 8080 would seriously weaken Federal reclamation law and policy, 
which has been in existence for a half century, dealing with the marketing of 
power generated by Bureau projects. 

You will recall that this type of proposal was made in 1955 when there was 
enacted into law legislation authorizing the construction of the Trinity project 
in the Central Valley of California. The law provided that the Secretary of 
the Interior was to report within 18 months to the Congress with recommenda- 
tions as to whether the power facilities should be provided and operated by the 
Federal Government or by a privately operated electric utility, in this case the 
Pacific Gas & Electric Co. The issue of Trinity partnership was not resolved 
until legislation to implement the Secretary’s report was finaily rejected by 
the House Interior and Insular Affairs Committee and the inicial appropriation 
to install Federal power facilities was provided by the Congress last year. 

In the President’s budget for fiscal 1961, he has acknowledged defeat of his 
partnership policy at Trinity by requesting $10 million to carry forward con- 
struction of the Trinity power facilities as part of an all Federal project. 

The proposal to lease the falling water to a private utility under H.R. 8080 
would produce the same effect in this area of Texas as Trinity partnership 
would have in Central Valley, Calif. It would place a private utility in com- 
plete control of both the generation, marketing and price of power from a public 
project. The value of this power is in excess of $1 million annually. As such, 
we repeat, it would be an undesirable precedent undermining national policy 
dealing with the marketing of Bureau reclamation power which has been sup- 
ported by both political parties, since 1906. 

Section 2 contains a provision which would give the Foreign Affairs Com- 
mittee of the House and Foreign Relations Committee of the Senate the power 
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of final decision on any such proposed contract to lease the falling water at 
Diablo Dam to a privately owned utility. 

We oppose this language as foreclosing full and searching debate by both 
Houses of’Congress. This is*particularly desirable with respect te this legista- 
tion which proposes to establish an important policy precedent which will have 
serious implications on our entire reclamation policy. 

We, therefore, urge that section 2 of this bill be stricken and in its place 
an amendment inserted to provide that the U.S. portion of the power facilities 
at Diablo Dam be constructed, financed and operated by the Bureau of Reclama- 
tion under provision of the Reclamation Act, as amended, dealing with the 
marketing of power. 

If this amendment is made, the AFL-CIO and the Texas State AFL-CIO will 
support and work for the early passage of this legislation leading to construc- 
tion of the Diablo project. 

Respectfully yours, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


West Texas CHAMBER OF COMMERCE, 
Abilene, Tex., March 5, 1960. 
Hon. ARMISTEAD SELDEN, 
Chairman, Subcommittee on Foreign Affairs for Inter-American Affairs, House 
of Representatives, Washington, D.C. 

DearR CONGRESSMAN SELDEN: We wish to register our strongest support for 
the construction of the Amistad Dam on the Rio Grande for the protection of 
life and property from the floodwaters of that watershed. 

It is our belief that the record amply reflects a need for this project and an 
obligation for our Governmént to undertake this construction in accordance 
with our treaty with Mexico. 

If water for the production of hydroelectric power is made available or if 
power is produced by the facilities installed in this project, we urgently recom- 
mend that the water or the power be made available for sale to the highest 
bidder. 

Yours very truly, 
Frep H. Hussanps, Ezvecutive Vice President. 
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House or ReprEsENTATIVES, 
CoMMITTEE ON ForeIGN AFFAIRS, 
SUBCOMMITTEE ON INTER-AMERICAN AFFAIRS, 
Washington, D.C. 

The Subcommittee on Inter-American Affairs met at 2 p.m., in room 
1304, New House Office Building, Hon. Armistead I. Seiden, Jr. 
(chairman of the subcommittee) presiding. 

Also present were Hon. O. C. Fisher, a Representative i in Congress 
from the State of Texas, and Hon. Joe M. Kilgore, a Representative 
in Congress from the State of Texas. 

Mr. Sevtpen. The subcommittee will come to order, please. 

Today we will complete the series of open hearings which began on 
February 8 on the Amistad Dam project, with specific references to 
the bill H.R. 8080. 

During an earlier session representatives of the rural electric coop- 
eratives requested they be allowed to present additional material 
respecting the proposed dam construction after they had had an 
opportunity to discuss the testimony of the other witnesses. 

Noday we will hear two representatives of the rural electric coop- 
eratives, and we will also have a statement from the president of 
Central Power & Light Co. of Texas. 

Our first witness this afternoon will be Mr. Thomas Hurd, general 
manager of the Rio Grande Electric Cooperative of Brackettville, 
Tex. 

Mr. Hurd, will you come forward, please. 


STATEMENT OF THOMAS J. HURD, GENERAL MANAGER, RIO GRANDE 
ELECTRIC COOPERATIVE, INC., BRACKETTVILLE, TEX. 












Mr. Hurp. Mr. Chairman and gentlemen of the committee, my name 
is Thomas J. Hurd. I am general manager of the Rio Grande Electric 
Cooperative, Inc., with headquarters in Brackettville, Tex. I was 
employed as the cooperative’ s first general manager September 20, 
1947, and have served in that capacity since that date. The Rio Grande 
Electrict Coo erative renders electric service to about 46,000 square 
miles of vert areas in the extreme western and southwest portions 
of Texas.. The cooperative’s area extends along the Rio Grande for 
somewhere in the neighborhood of 730 miles, starting at a point 40 or 
50 miles north of Laredo and extending northwest to the El Paso 
County line. The cooperative’s service area includes all or a part of 
18 different west Texas counties and a portion of two counties in 
New Mexico. 
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In my capacity, one of my basic responsibilities is to keep informed 
of present and future activities within the areas served by the co- 
operative and to evaluate these activities as to how they will affect 
the cooperative and its operations. 

This statement made by me on behalf of the Rio Grande Electric 
Cooperative is in full support of the immediate construction of the 
Amistad Dam and for the inclusion of Government-owned generating 
facilities. 

The construction of the Amistad Dam without further delay is 
imperative as a medium toward minimizing the loss of life and dam- 
age to personal property resulting from ravaging floods along the 
Rio Grande between the proposed Amistad Dam and Falcon Dam 
below Laredo, Tex. The cooperative’s support of Government-owned 
generating facilities in connection with the Amistad Dam is based on 
the generally accepted belief or opinion that the area from the pro- 
posed dam site northwest to El Paso is on the edge of an area of growth 
and expansion of industrial and agricultural activities. 

It is not uncommon within the area concerned to hear the statement 
that this country will have to grow as it is the only part of Texas not 
already developed. 

Naturally, such developments will require adequate electric service 
and power. Unfortunately, the area between the Amistad Dam site 
and El Paso has no major generating facilities at the present time. 
Further, the area is not covered by an integrated transmission system 
but, to the contrary, is served from the tail ends of transmission lines, 
with one exception of private utility companies serving areas adjacent 
to the area under consideration, this area being better known as the 
Big Bend area of Texas. Up to date electric service has been ade- 
quate in the area, but definite indications crop up each day which 
show that the area has started to grow. 

One example is the Big Bend National Park, which comprises 
slightly under 1 million acres of land area and is located at the lower- 
most portion of the Big Bend area. At the present time the park is 
adequately served and, based on projected growth, power will be 
available in adequate quantities for the next 15 years. This refers to 
the Big Bend Park only. The adjacent areas to the park entrances 
will naturally build up with fringe activities such as tourist centers 
and accommodations. As the Big Bend Park is a year-round attrac- 
tion, there is no way to determine the extent of growth around the 
borders of the park. 

Of recent years, activities in oil production have increased im- 
mensely in three different areas within the Big Bend area. These oil 
and gas fields are continuing to expand and their electrical require- 
ments will naturally increase as the fields are further developed. 

These are several irrigation projects within the area that will re- 
quire electricity for operation of electric irrigation pump systems. 
These areas represent the most rapid need for and the most extensive 
use of electric energy. Irrigation, coupled with oil production activi- 
ties and recreational requirements in the area, along with the resuitant 
population increase, represent electric energy requirements far in ex- 
cess of what is now available through presently installed generating 
facilities. 
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I concur thoroughly in the statements made by Senator Yarborough 

of Texas before this committee at the first hearings. The area north 
and west of the proposed Amistad Dam is growing and will require 
ower. 
In conclusion, I would like to point out that there is no major gen- 
eration between Laredo, El Paso, and a West Texas Utility Co. plant 
on the Pecos River near the town of Girvin, Tex. As previously 
mentioned in this statement, there are some transmission lines within 
the area, but they are, generally speaking, one-way feed, and being 
such cannot render dependable, continuous service. 

We respectfully request that the committee give favorable con- 
sideration to the installation of Government-owned generating facili- 
ties. This request is made so that our cooperative, as well as others, 
will have the opportunity by preference, to utilize suflicient quantities 
of power generated at a reasonable and relatively constant cost for 
distribution throughout the Big Bend area. 

Our cooperative has by its etforts up to date definitely expressed its 
interest in and desire to promote the growth of the area. The co- 
operative has to date constructed approximately 2,000 miles of rural 
electric distribution lines and has under construction at present an 
additional 1,000 miles. 

The cooperative has extended transmission lines in two areas whose 
growth would have been slowed considerably due to the lack of ade- 
quate power. ‘The cooperative, with the assurance of adequate power 
at a reasonable rate, could and would cooperate with existing utility 
companies in completing an integrated transmission system in the 
Big Bend area. 

Mr. Chairman and members of the subcommittee, we sincerely ap- 
preciate the opportunity you have given us to further explore the 
need for this project in the Big Bend area and sincerely hope that you 
will favorably vote out and pass the necessary legislation. 

Mr. Setpen. Thank you very much, Mr. Hurd, for your statement. 

Are there any questions ? 

Mr. Fascell. 

Mr. Fascett. What do you mean by the statement you would give 
assurance you would cooperate in an integrated transmission system ? 

Mr. Hurp. That means existing transmission lines that feed into the 
area now, that we would be willing to cooperate with the utility 
companies that own those lines with the transmission line of our own, 
which we could possibly prove feasible and construct from Amistad 
Dam. It would be an interconnecting transmission line. 

Do I understand your question, sir? 

Mr. Fascett. Yes. But I am not sure I understand your answer. 
Does this mean agreement would have to be entered into between the 
private power company and the cooperative ¢ 

Mr. Hurp. You mean for joint—— 

Mr. Fascetu. Any reason, either for transmission or 

Mr. Hurp. Well, yes, sir. In other words, if we were to tie inte, 
say, their line with a transmission line of our own, there would have 
to be some agreement there, yes. 

Mr. Fasceiu. If the cooperative went to the site to get the power, 
would distribution depend on a wheeling agreement with the private 
power company ¢ 
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Mr. Hurv. That would require more detailed engineering study 
than we have made. But there is 

Mr. Fascetn. You are saying, in effect, you would be willing to 
enter into such agreement, but you don’t know where the private 
power company stands ? 

Mr. Hourp. I have nothing in writing. I have talked by phone to 
one of the utility companies, and they in fact approached us, that if 
we were successful they would like to talk to us. They didn’t say 
about what, but said they would like to talk to us. 

Mr. Fasceti. As a preference customer under the law? 

Mr. Hurp. Yes. 

Mr. Fascety. That isall I have. 

Mr. Sevpen. Mr. Burleson. 

Mr. Burteson. No questions. 

Mr. Sevpen. Mr. Fisher. 

Mr. Fisuer. No questions. 

Mr. Seipen. Mr. Kilgore. 

Mr. Kiréore. No questions. 

Mr. Seipen. Thank you very much, Mr. Hurd. 

Our next witness is Mr. Tom Reavley, attorney for the Texas Elec- 
tric Cooperatives, from Austin, Tex. 

We are glad to have you with us, sir. Will you proceed with 
your statement ? 








STATEMENT OF TOM REAVLEY, GENERAL COUNSEL, TEXAS 
ELECTRIC COOPERATIVES, INC. 


Mr. Reaviry. Thank you, Mr. Chairman. 

Mr. Chairman, members of the committee, and Congressmen Fisher 
and Kilgore. My name is Tom Reavley. I am a lawyer practicing 
with a firm in Austin, Tex., and we proudly represent Texas Electric 
Cooperatives, Ine., which is the statewide cooperative to which the 
individual 76 distribution cooperatives belong. 

We are very appreciative of the opportunity to come and have again 
the time of this committee, especially since you are as pressed as you 
are. 

You have already heard several of our witnesses say we hope 
Amistad Dam will be constructed, and I believe the record has made 
a good case for the construction of the dam with conservation storage 
and hydroelectric generation. 

There is no debate here as far as I know between advocates of a 
big dam and advocates of a little dam, as is often the case. We have 
been told that Mexico will have its own hydroelectric installation on its 
side of the river on the dam. The witnesses here have all agreed, as 
far as I have heard, that tunnels and penstocks should be put into 
the dam on our side. 

The only issue as to the power feature is whether the Federal Gov- 
ernment will build the powerhouse and sell the power, or whether 
some non-Federal agency will be left to build these facilities and 
produce its own power. 

It could be thought or said that this committee would be able to leave 
this issue unresolved—as to whether the Government would build 
its own plant or some other agency build the plant—leave this unre- 
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solved and advance H.R. 8080 as it is, inasmuch as the bill on its 
face says the dam can be built either way. 

But that would not be the effect of approval of H.R. 8080 in this 
form. Approval of the bill in its present form would be a clear deci- 
sion by this subcommittee, by the full Foreign Affairs Committee, 
and by Congress, against public ownership of the power. It would 
close the door, so far as Congress is concerned, to us, the cooperatives. 
It would be saying someone else must build the plant and have the 
power. And that someone else could only be, under the circum- 
stances, the Central Power & Light Co. This preference proviso in 
the bill with reference to falling water means nothing as far as we 
are concerned under the present circumstances, since the buyer of that 
falling water has to have a $10 million powerplant to use the water’s 
fall. 

This would be the consequence of the bill as drawn, because the 
administration has made it clear how any alternative allowed to it 
will be in fact exercised. The “partnership” plan is official policy. 
The Federal Power Commission says the cael could not re- 
cover the cost of a powerplant. The preference of the IBWC Com- 
missioner is quite clear from his testimony. He has testified here that 
he assumes a longtime contract would be entered into permitting Cen- 
tral Power & Light Co. to build a powerplant and to operate it. The 
$337,000 figure he considers as reliable average rental from the water 
fall has been included in all of the computations of benefit and cost. 

The bill itself requires approval by the named committees of Con- 
gress of any agreement between the Government and a non-Federal 
entity by which the latter would build the plant and buy the fall of 
the water. But the Bureau of the Budget has told this committee that 
the executive department regards this extra step as unconstitutional ; 
and, should the bill be enacted in this form, the administration will 
ignore the required approval. 

In view of the record, I say again: If H.R. 8080 is enacted, the 
Congress has presented Central Power & Light Co. with a site for 
a hydroelectric station. 

The electric cooperatives hope that at least some of the power gener- 
ated at Amistad will be available for their purchase. Their power de- 
mands are growing in the case of each of the six or eight electric co- 
operatives in this general area. The price of fuel for steam generation 
is rapidly advancing. For many oF these co-ops, the sole source of 
power is the Central Power & Light Co. That is not necessarily a 
comfortable position for them, particularly at rate fixing time. Inci- 
dentally, Texas has no State utility regulation by which excessive 
rates might be attacked. 

Therefore, we hope the second paragraph of section 2 of this bill will 
be eliminated—lines 21 on page 2 through 9 on page 3. This is the 
provision to authorize the administration to lease the falling water. 
Then, when the time comes to provide for the marketing of the power, 
we would hope that the usual pattern will be followed: The Govern- 
ment will be directed to set a price to pay for the investment and to 
sell at that rate first to the normally preferred customers. 

But whatever is to be finally done, as it now stands unless this com- 
mittee prefers to resolve all questions about power availability and 
feasibility on the basis of this hearing in favor of leasing the falling 
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water, then it must send the dam on its way for the time being, at 
least, without the authorization of this paragraph of section 2. 

As I see it, another course open to the committee is to follow the 
precedent Congress employed on the Trinity River project in Califor- 
nia. The act which authorized that project (H.R. 4663, 84th Cong. 
Ist sess., ch. 872; 69 Stat. 719), provided in 1955 that the Secretary of 
the Interior could pursue the consideration of a partnership arrange- 
ment with the non-Federal entity, and then, if he saw fit, come back to 
Congress with such a proposal. Such a proposal was framed and 
returned to Congress in 1958 (H.R. 6997, H.R. 7407, H.R. 10005, 85th 
Cong.. 2d sess.) but Congress has apparently chosen to lay this to rest. 

While that is a constitutional course by which the issue may be 
postponed, I have no reason to expect the attitude of Congress to be 
any different as to the Rio Grande than it was as to the Trinity. 
It seems that the issue could be resolved right now. Of course, I am 
ready to do it. 

The issue as we see it is not one of public versus private power. 
We view the “partnership” label as misleading. To us, the question 
1s whether a natural resource belonging to all the people shall be 
taken from them and given to the control and exclusive advantage of 
one company or a relatively few persons. 

We regard the course now proposed to be a departure from the 
50-year-old tradition and policy of the preference principle. Here 
are some words of the champion of that principle, President Theodore 
Roosevelt : 


The great natural resources which are vital to the welfare of the whole 
people should be kept either in the hands or under the full control of the whole 
people * * * for the benefit of all our people, and not monopolized for the benefit 
of the few * * *. This applies to coal, oil, timber, waterpower, natural gas. 
(From “The Free Citizen,” edited by Hermann Hagedorn, p. 151.) 


This policy has been applied to waterpower specifically on many 
occasions, but a landmark was the Flood Control Act of 1944 (Dec. 
92, 1944, ch. 665, sec. 5; U.S.C.A., title 16, sec. 825s). 

Please note that this policy is not a preference for the highest bidder. 
It is not designed to make the most money. Its purpose, in the words 
of the Flood Control Act of 1944, is— 


to encourage the most widespread use (of the power) at the lowest possible rates 
to consumers consistent with sound business principles. 


At this point let me quote again, if I may, from the words of Senator 
Thomas H. Kuchel, who was one of the leaders in the most recent 
successful defense of this policy—on the Trinity River project in 
California. He has said: 


The reclamation projects of the United States are not built for profit. Their 
purpose is to serve the needs of the people. They incidentally—and impor- 
tantly—assist in controlling floods and in controlling salinity. They provide 
new recreational opportunities. And, utilizing the inevitable hydro head, they 
produce power. * * * 

If the private power industry succeeded in preventing the Government from 
making electricity from the Trinity available to “preference” customers, I think 
it only logical to expect that a like attempt would be made with respect to all 
Federal reclamation projects, in being or in prospectus. The efforts of the 
community of people to accelerate the economy of rural America through electric 
cooperatives would suffer a disastrous reversal (Congressional Record, Thurs- 
day, Mar. 5, 1959; pp. 499633-69713). 
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While this was applied particularly to the electric cooperatives, the 
same would be true of any other State or municipal organization or 
utility. What was said about the issue there is equally true here. 

I am not forgetting the appraisal of the Federal Power Commis- 
sion. They have told the Congress—told this committee—that a 
Federal powerplant on Amistad would be bad business. We have 
presented engineers who see this differently. Most of that debate is 
over my head, but I take heart from some words of Mr. Newcomb B. 
Bennett, Jr., Assistant Commissioner of the Bureau of Reclamation, 
who has been one of the witnesses at this hearing. Since that appear- 
ance, I heard him say, in speaking of these hydroprojects, that 
“economic feasibility is more a matter of philosophy than a matter of 
science.” 

Mr. Sevpen. Where did he make this statement ? 

Mr. Reaviry. In the speech he made at the National Rural Electric 
Cooperatives Association annual meeting at St. Louis. It was part 
of his —— speech. 

In the present picture, even a layman can spot some places where 
philosophy shows through. 

As I understand the basis for the FPC rejection of Amistad power, 
it is that despite there being “the potential of large quantities of 
hydroelectric energy at the Diablo site” (p. 50 of the IBWC report), 
according to the figures they assume (taken from the IBWC) the 
river has not always had the flow for the generation required. Since 
that power is not entirely dependable, it can only be sold at the price 
paid for dump power. The FPC says the dump rate is 1.7 mills per 
kilowatt hour. This would not pay for the powerplant. 

I am neither disposed nor qualified to wade into this part of the 
debate, but there are some questions I want to ask which it seems 
to me this committee would want answered before accepting this 
partnership plan put forward by the executive agencies. 

On the 10th page of my prepared statement, you will see a chart 
which shows in the left column the actual annual historic riverflows 
at Del Rio, and then the two middle columns are taken from table 2 
on page 72 of the [BWC report. 

I have not understood why they used the year they used to place 
alongside their future estimate as to the flow at the Amistad site, 
but these two columns are what appear in table 2 on that page. Per- 
haps they have used the actual flow in these corresponding years of 
1901, 1902, and so forth, for some purpose in figuring out the predic- 
tion for future 57 years. 

In any event, I suppose that the figures which the IBWC has used 
in this column on the right here, in my exhibit, are the figures which 
the FPC has relied on, and they have assumed there will be actually 
this waterflow available for generation use over the next 57 years. 

We are already familiar with the IBWC reports conclusion that 
whereas the actual past historically recorded annual average flow at 
the Amistad site is 2,985,000 acre-feet, the future expected—and I 
suppose the basis on which the FPC has made its computation—will 
be 2,294,000 acre-feet. The future is assumed to be far worse than 
the past. 

And you look back at some of these individual years, if there is a 
correspondence between 1901 and 1948 and so forth, between the 
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actual and the future, and I don’t know why else they use the years 
alongside their figures, then you will see that this is very irregular. 
In some places their estimate is less than 50 percent, even, of the 
actual; sometimes, 100 percent. There is no regular difference, so 
far as I can detect. 

(The exhibit referred to appears on p. 230.) 

Mr. Reaviey. The IBWC report at page 64, as I understand it, 
indicates the dry years which reduce us to 81 percent of dependable 
75,000-kilowatt capacity. As I read the statement on page 64 these 
dry years were, or will be in the corresponding years in the future: 
1912, 1913, 1918, and 1919. 

I don’t understand that, because the actual record shows 3,269,000 
acre-feet of flow in 1912, and the figure they have estimated for 1912 
or the corresponding future year is less than half of that. 

In 1913 it was 2,249,000. 

And in the years 1918 and 1919, there were not any official records 
kept. 

I not only know that from the bureau of water commissioners in 
Texas, but the IBWC report has said so—except it indicates a record 
during some months in 1919, when I believe there was a flood. 

The actual average annual flow, as I said, has been 2.9 million-plus, 
but the IBWC predicts 2.2 million-plus. Their prediction is only 
76.8 percent of the actual. Why? What is the basis for these pre- 
dicted decreases? I am sure there is an explanation, but as yet I have 
not seen it. 

This problem of no dependable supply of water for generation 
exists at Falcon even more than at Amistad, yet the Federal Govern- 
ment has put its own plant at Falcon. 

At Falcon, we were told (on p. 52 of the Commission’s report) that 
capacity is available only 68 percent of the time, but with the help 
of Amistad the lower dam will be raised to 79 percent. Yet the FPC 
found Falcon feasible, and the prediction was made that, over 100 
years of operation, the power installation would pay not only for 
itself, but 47 percent of the cost of construction of the entire dam as 
well. (See H. Rept. 1299, 81st Cong., 1st sess.) 

I think also there has been a curious lack of detailed information 
about the cost of the Falcon powerplant, and about the detailed reve- 
nues received from the sale of the power at Falcon. Commissioner 
Hewitt says Falcon is not amortizing its costs, but Assistant Com- 
missioner Bennett of the Bureau of Reclamation says they cannot 
tell yet. 

I predict Falcon will prove to be a profitable investment to the 
Federal Government. 

But more than this, the part of this package which seems most 
conspicuous and untenable to us is the insistence that a powerplant 
would not be feasible for the Federal Government while, on the other 
hand, we are assured that Central Power & Light Co. is prepared to 
build that plant for itself and pay enough extra to help defray the 
Government’s cost of conservation storage. If that company would 
build the plant and pay for the fall of the water, why would it not 
have need of power produced there by the Government ? 

Forget for a moment these municipal powerplants and the farms 
and ranches served by the cooperatives. How can the Government 
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say only dump power will be available at Amistad, while at the same 
time waving the proposition of Central Power & Light which ex- 
pressly assumes the power is to be 100-percent peaking power? I 
suppose Central Power & Light would have no more control over 
the release of the water for power purposes than the Government 
would permit its own plant. Perhaps Central Power & Light has 
made an assumption that will not fit the facts. The Commission 
seems to think this is all scientific and solid. Colonel Hewitt has told 
the committee he thinks this is a reliable proposal upon which the 
Commission can act, and in his report, this $337,000 amount for falling 
water rental is treated as assured to the Government. This flat 
statement is made at page 65: 

Therefore, the total direct hydroelectric power-producing benefits of the 
Diablo Reservoir to the Government would amount to $340,000 annually on the 
average. 

Perhaps such an arrangement is assured, but it surely takes some- 
thing more than the letter of April 14, 1958, to assure it. No legal 
background is required to see that the president of that company 
by this letter on that date only discusses some aspects of a future 
project surrounded with uncertainty. 

If this letter tells the whole story and if Central Power & Light 
has made inaccurate assumptions, then what happens to this reliance 
upon that company to pay the incremental cost of conservation? Does 
it mean either the falling water will bring the project less money, or 
perhaps that there will be no powerplant constructed at all at Diablo or 
Amistad ? 

I suspect that it does not mean the latter. I believe Central Power 
& Light knows the future needs of this developing area of Texas, 
and knows that a powerplant is feasible and will be put there by 
someone. 

The issue remains, then, as to who that someone will be. Who 
will control this sale of power, and how many of our people will 
enjoy its widest benefits ? 

In conclusion, we think the second paragraph of section 2 of H.R. 
8080 cannot be justified. Certainly we don’t believe the record yet 
justifies it. We believe it should be stricken. 

Mr. Sevpen. Thank you, Mr. Reavley. In your statement you 
have made your position very clear. 

Are there any questions by members of the committee? Mr. O’Hara. 

Mr. O’Hara. I am very much interested in your statement, Mr. 
Reavley, and appreciate your help in clarifying the situation. 

You state in the event the bill stands as it is now worded, that in 
effect it amounts to a gift of this facility to the private utilities com- 
pany; is that your statement? 

Mr. Reaviry. Well, I think in practice the only thing that could 
result will be a powerplant by the Central Power & Light Co. 
on the Amistad Dam, and I think that will probably be on an ad- 
vantageous basis for Central Power & Light Co.—some gift, there- 
fore; yes, sir. 

Mr. O’Hara. Are you fearful that the price at which water is fur- 
nished the cooperatives will be excessive ? 

Mr. Reaviey. You mean waterpower? 

Mr. O’Hara. Yes. Waterpower. 
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Mr. Reaviey. We have had this experience recently : The coopera- 
tives who buy their wholesale power from our friend, the Central 
Power & Light Co.—and we hope they are our friends, they are 
good citizens of Texas—but the contracts were about to expire be- 
tween the Central Power & Light Co. and a number of those electric 
cooperatives. We were advised by Mr. Bates that the rates that would 
be used for the new contracts woud be considerably higher. They 
varied from 30 percent to a raise for Mr. Hurd’s co-o of 36 percent. 

However, fortunately, one change has come into the picture, and 
this is the source—limited, but a source—of steampower from Mr. 
Shepperd’s new plant, now under construction. Mr. Shepperd testi- 
fied here the second day. That changed the picture and our con- 
tracts have been changed so we are able to buy that power at some- 
thing like a 5-percent increase. I think Mr. Hurd is having to pay 
16 percent more, but still that is a saving of more than half, to him. 
In other words, when there is only one supplier of power, it makes a 
lot of difference. 

Mr. O’Hara. As I understand your statement, you have no public 
utilities commission in Texas. 

Mr. Reaviry. Noneatall. Noregulation. 

Mr. O'Hara. How does that happen? 

Mr. Reaviey. I do not know that I can explain. I think we need 
some expert rate advice for the consumers of the State that we do not 
have. But for whatever reason, political or philosophical, we do 
not have any. 

Mr. O’Hara. In Illinois, as long ago as 1913, we created a public 
utilities commission. That was in keeping with the trend at that 
time. I was surprised to learn from you that Texas never fell in 
line with the iromil 

When you are competing with a private utility company, what do 
you have to back up your requests for reasonable rates? Do you have 
to take the rate dictated by the private utility ? 

Mr. Reaviry. Well, not quite, but almost that, Congressman. 

Mr. O’Hara. There isa difference between “not quite” and “almost.” 

Mr. Reaviry. I suppose there are rates beyond which the Central 
Power & Light Co. would not go regardless of what they might think 
about the electric cooperatives and the areas they serve. There is 
always the matter of public relations; there is always the matter of 
making a record that might bring forth rate regulation ; and then again 
there is under the present situation the possibility that a loan would 
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become feasible from REA to build the cooperative’s own source of 

ower. 
; Mr. O’Hara. Thank you very much. 

Mr. Sevpen. Mr. Fascell ? 

Mr. Fascetx. No questions, Mr. Chairman. 

Mr. Sevpen. Mr. Burleson ¢ 

Mr. Burteson. I have no questions, Mr. Chairman. Thank you. 
Mr. Sevpen. Mr. Fisher? Mr. Kilgore. 


STATEMENT OF HON. JOE M. KILGORE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Kireore. Mr. Chairman, if I might, I will join with Mr. Reav- 
ley in the request that the table he has put into the record be submit- 
ted to the Boundary Commission for their comments. It is my recol- 
lection that the International Boundary Commission studies in which 
they project the flows of the river for a future period of years take 
into consideration the additional structures in the area of the water- 
shed of the Rio Grande which have been built since the actual flow 
data was computed in the years of the study, so that such matters as 
the current runoff per acre-foot of water or per inch of water that falls 
on land as compared to the runoff experience at the time of those 
flows—that such factors have been taken into account so their figures 
for the future indicate what may be expected under present conditions, 
very much as Mr. Reavley indicated in his statement, might be the 
explanation. 

It would be well to have that information in the record. 

Mr. Reaviey. That may be. 

Mr. Chairman, by the time we get down to one point in the report, 
the statement is made that the only water that will be available for 
generation at Amistad will be 1.1 million acre-feet. I do not know 
where all this has gone. 

Mr. Kireore. I am not familiar with the source of that figure. I 
think this information would be well. 

Mr. Sevpen. Mr. Kilgore, without objection, exhibit 1 of Mr. Reav- 
ley’s statement will be included as part of the record, and comments 
of the Boundary Commission on this chart will be included, also. 

(The exhibit, and comments of International Boundary and Water 
Commission thereon, follow :) 
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EXHIBIT 1 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION, 
UNITED STATES AND MEXICO, 
U.S. SEcTION, 
El Paso, Ter., March 29, 1960. 
Hon. ARMISTEAD I. SELDEN, Jr., 
Chairman, Subcommittee on Inter-American Affairs, Committee on Foreign 
Affairs, House of Representatives, Washington, D.C. 


DeaR MR. SELDEN: Pursuant to the request in your letter of March 21, 1960, I 
am glad to submit the following comments for inclusion in the record on 
H.R. 8080, the Amistad project, relative to exhibit 1, attached as page 10 to 
the statement by Mr. Tom Reavley, representing the Texas Electric Coopera- 
tives, Inc. 

Exhibit 1 is found to de substantially correct and, as described by Mr. 
Reavley, consists of a table listing in the first left-hand column, the annual 
“Historic (actual) Flows of the Rio Grande at Del Rio,” (totals—United States 
and Mexico) as published by the State board of water engineers: in the second 
column, the “Year’’ corresponding to the historic flows; in the third column, 
the “IBWC Estimated Future Flow at Amistad Site” (from table 2, p. 72 of 
the Amistad report), and in the fourth column, the “Percent of Actual”: i.e., 
percent which the estimated future flows bear to the actual. 

The answer to the question posed by Mr. Reavley in his testimony, on page 522 
of the transcript, relative to the bases for estimating future flows at the Amistad 
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site, is completely developed and is contained in the report on the proposed proj- 
ect, Document 65, 86th Congress, Ist session, paragraph 33, entitled “Estimated 
Future River Flows,” page 19. In substance, future flows at the site were esti- 
mated by modifying the actual quantities of flow for each year of record, to indi- 
cate what the quantities would have been with the present and anticipated 
future irrigation developments and storage works. 

The source of the amount of 1.1 million acre-feet referred to by Mr. Reavley 
on page 529 of the transcript as the water available for generation at Amistad, 
is found in the report on the proposed project, paragraph 60, under the heading 
“Potential Hydroelectric Power Production,” page 50. The stated amount rep- 
resents the average annual quantity of releases which would be available to the 
United States for generation of hydroelectric energy and comprises one-half of 
the total releases for both countries, since the treaty provides that the energy 
shall be divided equally between the two countries. This figure was developed 


+ 


from extensive operation studies now in the files of the U.S. Section, Inter- 
national Boundary and Water Commission. These studies were available to 
representatives of the Rural Electrification Administration and the Federal 
Power Commission at the time our basic data were examined by these agencies. 

Should you have any further question or desire clarification, please advise. 

The transcript is returned herewith. 
Very truly yours, 
L. H. Hewitt, Commissioner. 

Mr. Kirtcorr. Do I understand, Mr. Chairman—Mr. Reavley, do I 
understand the import of your testimony is that vou believe a Fed- 
eral powerplant should be constructed and the price for which the 
power would be sold under the preference clause would be the cus- 
tomary computation, so that there would be no surplus revenue to 
apply on the conservation features ? 

Mr. Reaviey. I have not taken a position on that, Mr. Kilgore. 
I would rather not go into that right now. 

Mr. Kitcore. Perhaps I am misinterpreting a portion of your 
statement. 

Mr. Reaver. I was simply saying what part of the Federal Gov- 
ernment’s investment is allocated to the cost of power and should be 
recovered over a period, I suppose, of 50 years. At that price the 
power should be available first to the usual preference customers. 

I did not 

Mr. Kireore. You do not at this time raise objection to the inclu- 
sion in the cost base of a portion of the conservation ? 

Mr. Reaviry. I would like to stay out of that. I recognize some 
of the problem there. I read Mr. Smith’s very fine statement. I 
have talked with them in the lower valley. I would not want to 
inject the electric co-ops into that problem. 

Mr. Kircore. I think without that additional comment the middle 
paragraph on page 3 of your statement could be otherwise construed. 

Mr. Burreson. Mr. Chairman, you recall in earlier hearings, we 
touched upon the proposition at one time as to what the cooperatives in 
the area could do as a matter of being in a position to bid for power 
which may be produced at Amistad. 
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Now, Mr. Reavley, are we to assume that before the cooperatives in 
the area would be in a position to take power from Amistad, that it 
would follow logically it would be necessary for the distributing co- 
operatives to organize a transmission cooperative ? 

Mr. Reaviry. Either that, or get their own loans for their own 
transmission lines. I think the cooperatives would have to have—if 
they could not get some sort of wheeling agreement from somebody 
else who had lines there and Central Power & Light Co. would be the 
only one I know of—they would have to build their own transmis- 
sion lines big enough to carry 139 kilovolts, or whatever it would be. 
They do not have them now, would not have funds to build them, 
and I suppose they would either have to borrow it on an individual 
basis or, through that area, organize a separate cooperative. 

Mr. Burteson. It would not be likely each distributing cooperative 
would build their own lines—— 

Mr. Reaviey. They would work together on it, it would be planned 
together—whether they would seek their loans individually or to- 
gether, [have no idea. Mr. Hurd’s cooperative covers such a large area 
out there, it might be he could do his own planning for that area with- 
out going together with some of those over on the east. 

Mr. Burteson. Thank you, sir. 

Mr. Sevpen. Any further questions? 

Mr. Fisher, do you have a statement ? 


STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Fisuer. Of course, this Amistad project, as I see it, is primarily 
a flood control project, and if it were not for the international agree- 
ment which requires conservation storage, Colonel Hewitt indicated it 
might be purely a flood control project. We are very much distressed 
by the loss of more than 200 lives in one flvod in 1954, and we think 
that ought to be stopped. It is human carnage that this Nation can ill 
afford. As far as I am concerned, I would have liked for the IBWC 
report to have justified the Government in building a generating 
plant. But the report, as you know, based upon Federal Power Com- 
mission study, held that it would not be justified. If you want to put 
it on a purely scientific basis, rather than philosophical, then the FPC 
finding would prevent the Government from building a powerplant. 

My primary interest in building that dam is to control those floods 
and save countless lives and protect property. I am, therefore, anx- 
ious to see the legislation advanced and see the project authorized 
regardless of who builds a generating plant, if one is built. 

If it should be the will of the committee that regardless of the 
FPC report the Government should still bear the cost of the gener- 
ating plant, that is fine with me. On the other hand, if it should be 
found otherwise, I would still like to have the project built, because 


Iw 
wou 

M 
the | 
hun 
dam 
ther 
abil 
ther 
now 
for 
be « 
able 
the 
pos: 





AMISTAD DAM AND RESERVOIR 233 


I want to stop the flood damage. I am wondering if your views 
would coincide with that ? 

Mr. Reaviey. Sir, I assure you the electric cooperative, especially 
the people in that area, are familiar with that flood damage, and being 
human beings and Texans, we join with you in the interest that this 
dam be built to control floods. The only thing we add is that if 
there is here a site which provides valuable hydroelectric power avail- 
ability, that it be used to the widest possible extent for the people 
there in that area. And if the committee cannot decide finally as of 
now as to whether or not they agree with the FPC expectation now 
for what facts might show in the future, at least the door ought not to 
be closed now on this being a Federal project which would be profit- 
able to the Federal Government. If the decision cannot be made that 
the FPC recommendation is entirely scientific and made without any 
possibility of error, then at least do not close the door yet on that 
phase of it. 

We do not want to delay this bill at all. 

Mr. Fisuer. Regardless of what the finding of the committee may 
be with regard to who should build the generating plant ? 

Mr. Reaviey. We do not want to delay this bill; no, sir. 

Mr. Fisuer. I think that was the testimony of Senator Yarborough 
a few weeks ago: regardless of who builds the generating facility, we 
want to get this dam built. 

Mr. Reaviey. And we believe the committee can send the bill on its 
way without resolving finally this issue. And the only way to do 
that would be to eliminate the second paragraph of section 2. 

Mr. Fisner. As you know, the report of Colonel Hewitt was to the 
effect that if it should be determined by the committee to be the 
proper thing—and that is purely for the committee to decide—that 
the falling water be sold, his computation, as I recall, was that in 
the course of the life of the project, proceeds from that would amor- 
tize the cost involved in the conservation storage. Unless the com- 
mittee feels it proper to include a Government-constructed generating 
plant, despite the finding of the Federal Power Commission to the 
contrary, it may very well be that the deletion of section 2, as recom- 
mended by you, will jeopardize the passage of any bill at all. Be- 
cause if there is no provision for a powerplant and no provision for 
the sale of falling water, as authorized in section 2, the bill will con- 
tain no provision for reimbursing the Government for cost of the 
conservation storage. That is, unless irrigators are required to reim- 
burse. And we know from the testimony that to make that require- 
ment would open a Pandora’s box of uncertainty, and I understand 
from your testimony that you are not recommending that. 

So that leaves us dependent on the power feature as the only re- 
course for reimbursement. for the cost of the conservation storage, 
which is required by the treaty; the power potential is worth some- 
thing and will pay for the whole conservation storage if it can be 
worked out on a feasible basis. 
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Mr. Reavuey. Leasing the falling water is still selling the water- 
power potential, and by our engineering and—because of some of 
these questions—we believe that the Federal Government is going 
to make more money in the long run than it could make by leasing 
the falling water. It will pay for more of the dam. 

Mr. Fisuer. Yes. That is all. 

Mr. Sevpen. Are there any further questions? Thank you very 
much, Mr. Reavley. 

We have two additional witnesses today; we have Mr. J. L. Bates, 
president of the Central Power & Light Co., and he is accompanied 
by A. P. Jones, planning engineer for the Central Power & Light Co. 

If you two gentlemen will come up, we will be happy to hear from 
both of you. 

Mr. Kircore. I do not believe these gentlemen have been here. 
These are two very fine Texans and I think one of the prior witnesses 
said earlier the Central Power & Light is a good citizen. 

Mr. Seven. We are glad to have both of you gentlemen here. 


STATEMENT OF J. L. BATES, PRESIDENT, CENTRAL POWER & LIGHT 
CO., CORPUS CHRISTI, TEX. 


Mr. Bares. Gentlemen, my name is J. L. Bates. I reside at Cor- 
pus Christi, Tex. I am the president of Central Power & Light Co., 
which is a private corporation incorporated under the laws of the 
State of Texas. 

In my opinion the proposed Amistad Dam on the Rio Grande 
is needed badly for flood control and conservation of water for irriga- 
tion and municipal use. I ask, therefore, to be recorded as being for 
the enactment of H.R. 8080 and to be allowed to make this statement 
concerning, primarily, the development of hydroelectric power in 
connection with this project. 

Central Power & Light Co. is engaged in the business of generat- 
ing, transmitting, distributing, and supplying electric power and 
energy in an area of about 48,700 square miles in 42 counties in the 
southern portion of Texas. It furnishes electric service in 213 cities 
and communities and in addition, to about 27,800 rural customers. It 
supplies the power requirements at 91 different points of delivery for 
13 rural electric cooperatives. It owns and operates about 3,286 miles 
of high-voltage transmission line which forms a network and inter- 
connects with the system of Houston Lighting & Power Co., with 
the system of the Lower Colorado River Authority which is a State 
agency, and with the city of San Antonio public utility system. It 
has interconnections also with the system of the West Texas Utilities 
Co. to the north and east of Amistad Dam site. Its high-voltage 
transmission system serves the area around the proposed develop- 
ment and it has high-voltage lines in this vicinity. 

This company has steam electric generating plants with total capa- 
bility of about 876,000 kilowatts and hydroelectric plants with a 
total capability of about 10,000 kilowatts. These figures include a 
steamplant and two hydroelectric plants and dams which would be 
flooded and rendered and inoperative by the proposed Amistad 
Dam. 
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The International Boundary and Water Commission, in connec- 
tion with its studies, asked this company for an evaluation of power 
from a proposed dam at the Amistad site to be constructed substanti- 
ally according to plans as described in Senate Document No. 65 en- 
titled “Rio Grande International Storage Dams Project: Proposed 
Amistad Dam and Reservoir,” which plans were based on the his- 
torical 50-year record of flow in the Rio Grande. Using further 
information supplied by the International Boundary and Water 
Commission as to proposed operating plans, power generation figures 
and estimated cost of a generating Lite adequate to accommodate 
water releases to obtain the most benefit from power generation, this 
company arrived at a value for falling water averaging $337,000 per 
year. This amount is based on the estimated cost of providing from 
a steamplant an equivalent amount of power and energy having sim- 
ilar characteristics as to reliability and firm supply. 

Under the treaty of February 3, 1944, Mexico and this country 
share equally in the power generation. The Amistad Dam would 
be built primarily for irrigation and flood prevention and use of 
falling water for power generation would have to be incidental and 
sana to retaining and releasing the water for flood prevention 
and for irrigation. For that reason and because of variation in 
the amount of water in the river, any power and energy will not be 
firm power. 

“Firm power” is power that may be relied upon as being avail- 
able at any and all times. “Dump power” is power that would have 
to be taken when generated. Generation at Amistad could not be 
entirely scheduled to meet the requirements of the power user but 
would occur only when there is need to release water for a priority 
purpose. “Dump power” is of relatively small value, being as shown 
by representatives of the Federal Power Commission, about equiva- 
lent to the fuel cost for steamplant generation. 

This company, in evaluating the prospective Amistad power, con- 
sidered that its highest and best value would come from using it as 
“peaking power” and “reserve power” to the extent that this might 
be feasible considering the market available and the necessity of using 
the falling water consistently with retaining or releasing water for 
flood prevention or irrigation purposes; that is, the power that is 
available even though not continuously dependable would have a 
higher value if generated at times of peak load or used as reserve 
capacity so as to relieve the using system of providing capacity to 
meet such requirements, than it would have as dump power. 

It must be taken into consideration that. there will be unscheduled 
shutdowns and that a times there will be drought periods during 
which there will be no water or a greatly reduced amount of water 
for power generation. Assuming, however, cooperative releasing of 

rater—which it is believed could be done when such water is avail- 
able without jeopardy to priority uses—such power could be taken 
into the system of this company as to have value as peaking and re- 
serve power. In order to realize the benefit of using the falling water 
to some extent for peaking power, it would be necessary to install 
facilities to generate about. 100,000 kilowatts at average head condi- 
tion—I use the term “average” because I believe previous testimony 
indicated a minimum of 75,000, and it could run up to as high as 
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140,000 to 150,000, under maximum head condition—so that the avail- 
able water could be used through the peaking hours of the day rather 
than on a 24-hour basis. 

The International Boundary and Water Commission’s estimated 
cost of this size plant was about $15 million and this company’s 
evaluation of the falling water is based on that estimate. Although a 
generating plant with smaller capacity might be installed for around 
$10 million as has been testified at this hearing, a plant of smaller 
capacity would require during irrigating seasons more nearly con- 
tinuous operation and then might not be adequate to use all of the 
available water. This would provide substantially more dump power 
and less peaking power. This company made the evaluation for the 
Commission on the basis that the highest and best use of the power 
would produce the most revenue and that even though a larger ca- 
pacity plant would be required, more revenue would be produced by 
installing such larger plant and using the falling water for peaking 
capacity rather than to produce and sell substantially all of the hy- 
droelectric energy as dump energy. 

This company is buying power and energy produced at Falcon 
Dam under a short-term contract. Here let me say that originally 
the electric facility was not in the original authorization for the 
Falcon Dam. It was the second, it came in later. This power is 
being treated and paid for as peaking capacity even though it is 
contracted on a very low 20 hours per week use factor. This arrange- 
ment was accepted on an experimental basis because of other special 
circumstances and so that both parties to the contract could deter- 
mine the value of the Falcon power and energy on a long-term basis. 
More water has been available during the operation under this short- 
term contract than can be anticipated on a long-range average. This 
company is not able to predict the value to it of the power and energy 
at Falcon after the expiration of the present temporary contract. 
Such value will depend on various considerations, including the flow 
into Falcon Lake, the availability of certain lakes in Mexico for 
storage—and may I say here that is the only off river storage avail- 
able and because it is in Mexico I possibly should not have even men- 
tioned it. But it has been useful in the past, in making peaking power 
available at Falcon, that is, the use of the storage lakes in Mexico 
and the possibility of the construction of other storage facilities 
that could be used to permit generation of the power and energy 
more timely in the light of the needs of the using system. It seems 
likely, based on our experience under the present short-term experi- 
mental contract, that Faleon hydropower will produce less annual 
revenue in the future than in the past. 

The service area of Central Power & Light Co. includes substan- 
tially all of that part of Texas located along the Rio Grande below 
the proposed Amistad Dam site. As a result I have been familiar 
with the area over a number of years and, as previously stated, I 
believe that the proposed Amistad Dam is needed badly for flood 
control and conservation of water for irrigation and municipal use. 
I appreciate this opportunity to make this statement, concerning 
primarily the hydroelectric power phase of the project, and I hope 
that it will be helpful to the committee. 

Mr. Seipen. Thank you very much. 
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Mr. Bares. May I say one thing. The Central Power & Light 
Co.—I wrote this letter after exhaustive study by engineers, which 
did not anticipate that there would be hydroelectric facilities in 
Amistad. We did make some suggestions. 

I would like to say that here this afternoon, I have heard the state- 
ment that there is no utility regulation in Texas. I would like to 
correct that. Mr. Reavley knows about it. The municipalities do 
control rates. Every town in which we operate, we must have a 
franchise and we must obtain a rate increase, if we want a rate in- 
crease. That is not true outside of municipalities, but they do have 
access to courts, if we are out of line. Of course, Mr. Reavley being 
an attorney—I am not—he knows what that is, he is familiar with 
that. 

But do not think that the utilities—we do not want this committee 
to feel the Central Power & Light Co., whose name has been bandied 
around here liberally and freely, or any other privately operated 
utility in Texas—can charge any rates they desire or feel the traffic 
will bear. 

Thank you. 

Mr. Sevpen. Your company does purchase the power from Falcon 
Dam, is that correct ? 

Mr. Bares. Yes, sir. 

Mr. Setpen. Do you estimate that the power that you are securing 
from Faleon Dam under the present arrangement is costing your 
company less than it would have cost had your company installed 
generating facilities, or is it costing more ? 

Mr. Bares. It is costing us slightly more. It is not meeting what 
Congress was told. The testimony, when they asked for the electric 
facilities, referred to I believe by Mr. Reavley, he said it would amor- 
tize the electric facilities in, I believe, 40 years and pay for 47 percent 
of the rest of the dam. That was when they got the money from the 
Federal Government. It has not done that. It will not do that. 

I think Congress has been quite disappointed, I know the Commis- 
sions have. But understand, we must buy this power from the De- 
partment of the Interior. The State Department owns this facility, 
and it is operated by the State Department, Falcon, that is, but our 
purchase contract must be made with Interior, under your marketing 
law. 

Mr. Sevpen. Mr. O’ Hara? 

Mr. O’Hara. Mr. Bates, I am interested in your statement. Some- 
body referred to the Public Utilities Commission. The witness be- 
fore you stated that the enactment of this bill would be a gift of this 
site to your company. Naturally, I wish as much information as pos- 
sible on both sides. 

In your statement you furnish figures on a steam plant and two 
hydroelectric plants of your company which would be flooded and 
rendered inoperative by the proposed dam. Are you to be recom- 
pensed for such loss as you might suffer there ? 

Mr. Bares. We would expect to be, yes, sir. It would mean re- 
moval of a lot of transmission lines, a lot of 

Mr. O’Hara. Do you propose in case this dam is authorized and 
built, to bid for this power concession or power use ? 

Mr. Bares. Yes, sir. 
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Mr. O’Hara. As I understand, there are probably no other bidders 
in the field, is that the fact? 

Mr. Bares. No, sir, I would not say that. They are here today. 

Mr. O’Hara. They have said previously they cannot bid because 
they haven’t the funds. 

Mr. Bares. The facility— to answer your question the best I can, 
Mr. O’Hara, the best I can, you might be interested to know we operate 
about as many miles on this river as Mr. Hurd said he did, only we 
operate in the towns, largely. The town of Del Rio, which was ter- 
ribly hurt, the town of Piedras Negras, the town of Laredo, all those 
were hurt by this flood, which incidentally has provided some of the 
additional water that is still behind Falcon. We operate in those 
towns. We have steam generation at Laredo, and at Del Rio; I believe 
it was testified there was none in that area, but there is. 

Our interest in this matter largely is in water conservation and in 
flood control. That is where our interest lies. We serve the Rio 
Grande Valley of Texas which represents approximately 25 percent 
of my company’s load. 

Mr. O'Hara. Well, you have wide experience, you have organization, 
vou have capital. Therefore, would there be in reality anybody bid- 
ding against you? 

Mr. Bares. I could not answer that, sir. 

Mr. O'Hara. Well, what do you expect ? 

Mr. Bares. I will say this, before this study was made, in original] 
discussion, when they were talking about a tremendous amount of 
power—I do not know who Mr. Hurd referred to—but I had discus- 
sion with neighboring utilities companies when it looked as if it would 
have to be marketed. 

I will say to you, I do not know of any company in the area who 
could use the amount of power that would be generated there on peak 
unless they have a system of around 1 million kilowatts, which is about 
our system. So I would say we would be the only one that could use 
that power. 

Mr. O’Hara. I am trying to simplify the proposal in my mind, Mr. 
Chairman. As I get it, everybody wants this dam—that is agreed on— 
everybody wants it. No disagreement there at all. Every good and 
loyal Texan wants this dam. 

Mr. Bares. And the neighboring Republic wants it. 

Mr. O’Hara. You might not be able to get authorization to build 
this other facility with Government money; is that the situation ? 

Mr. Fisuer. Mr. O’Hara, the bill I introduced is in exact accordance 
with the official report of the International Boundary and Water 
Commission, that is, that it could not justify the Government in build- 
ing a plant itself. As to whether that finding is true, I don’t know. 
The bill conforms with the report, precisely. 

I put in the bill, however, a preference right of the electric coopera- 
tives to buy the falling water if they wanted to do so, ahead of any 
private company. They say they don’t want that privilege. 

There is certainly a value attached to the generating potential there, 
the power potential, and naturally I think it would be to the interest 
of the committee and the Government to make the best deal possible, 
whether that means selling the falling water or building a plant. 
The Congress has always followed that policy. 
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Mr. O’Hara. That is something not to be decided by this subcom- 
mittee. 

Mr. Fisurr. I assume the subcommittee will decide whether to au- 
thorize the sale of falling water, which is included in the bill, to who- 
ever will bid to the best advantage, or whether the Government would 
want to invest the $15 million for the construction of a plant and 
build it. That would be, I think, for the committee to consider. 

Mr. O’Hara. I am trying to establish in my own mind how much 

validity there is to the issue. This is an issue between the public 
utilities and the Federal control of the national resources and power. 
Some of these witnesses have said that is the issue. 

Mr. Fisuer. I wouldn’t know how to evalute that issue. It hap- 
pens that this utility company does operate in that area, and it is 
a potential buyer of power. 

Mr. Bares. Maybe I could 

Mr. O'Hara. I would appreciate it. 

Mr. Bares. May I say something about this power ? 

Under this treaty, one-half of this power belongs to Mexico. Let’s 
discuss a moment what has hi appened at Falcon. 

At Falcon there are two powerplants. It was originally contem- 
plated there would be one, but the Republic of Mexico put in one, 
and we put in one, duplicate powerplants, one on each side of the 
river. They were short of power in Mexico. 

After the plant started, after the project was tied on to our lines 
on a temporary basis, Mexico entered into a contract to buy firm power 
from Central Power & Light Co., from us, on the Texas side, and 
they bought such power in lieu of depending on Falcon. 

One-half of the power belonged to Mexico, though, at times—at 
times there was no place to put power water when it rained, we didn’t 
need the water for irrigation, so we would have to shut down the 
American production entirely. 

So the Mexicans took this water and stored it down in Lake Cule- 
bron and used it for irrigation purposes later. 

I might say also Falcon power is delivered to us, as I recall it, 
4 months of the year for only 20 hours a week, and we still call it 
peaking power 

We believe that without this storage in Mexico the Falcon project 
would be a great deal like Elephant Butte, which was without power 
for many years. As you know, that is a Federal project. 

We have had some complaints from Members of Congress that we 
weren’t paying enough for Falcon power. We are paying more than 
it would cost to generate it in our own stations, and we have to have 
a steam pow erplant rolling ready to go to pick up when they do shut 
the thing down. And they do shut it down. Because they are not 
going to waste irrigation water from that river. 

Mr. O’Hara. Your company does supply the cooperatives with 
power? 

Mr. Bares. Yes, sir; at one of the lowest rates in the Nation. The 
average Was a little over 6 mills last year. 

Mr. O'Hara. Have your relationships with the cooperatives been 
amiable on the whole? 
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Mr. Bares. I would say on the whole they have been amiable, they 
have been good. We now serve these cooperatives at 91 separate 
points. 

Reference has been made to about a 35-percent rate increase. It 
depends on where you start. In my definition, I asked a man the 
other day if he was a liberal or a conservative and his answer de- 
pended on where you start from, whether he was a liberal or con- 
servative. 

Now, we started with one of the lowest rates in the Nation. We 
started to raise the rates 30-some-odd percent. According to their 
figures, this was too high. They did obtain money for a steamplant, 
and our relations with that cooperative, and with Mr. Hurd’s coopera- 
tive, the two here today, have deteriorated. In fact, Mr. Hurd last 
week asked if we would release him from power contracts he has 
with this company which do not expire until about 1962. But he 
has contracted in advance to buy from the Medina plant. 

Now, those are things that we had a little difficulty with. I have 
not discussed this with you, Mr. Congressmen (Mr. Kilgore), although 
it would be in your district. 

Mr. O’Hara. I deeply appreciate your information. 

Mr. Bares. I would say on the whole our relations have been very 
good with the cooperatives. 

Mr. O’Hara. It has been nice to be with the Texans here, but 
shortly I am leaving for the floor of the House, where in the debate 
on civil rights the sons of Illinois may not be on the same plane of 
amity. 

Mr. Sevpen. Mr. Fascell. 

Mr. Fasceiu. Mr. Bates, a couple of things here that are confusing 
tome. I hope you will help me get them straight in my mind. 

I understood you to say cost of the power from the Falcon Dam 
to you was more than what you could generate it for yourself, and that 
leads me to ask a very logical question of: “Why do you continue to 
buy it?” 

Mr. Bares. I am under contract. 

Mr. Fasceii. When the contract expires ? 

Mr. Bates. I don’t know that I will. 

Mr. Fasceti. You said your estimate of experience with that con- 
tract leads you to the conclusion it is going to get worse before it 
gets better. And your answer just now indicates to me you do have 
under consideration perhaps something else. Yet your testimony in- 
dicates you have more power available because there has been more 
water available at Falcon than was anticipated. And I find it very 
difficult to reconcile these statements. 

Mr. Bates. Perhaps Mr. Jones has the answer. 


STATEMENT OF A. P. JONES, PLANNING ENGINEER, CENTRAL 
POWER & LIGHT CO., CORPUS CHRISTI, TEX. 


Mr. Jones. Mr. Congressman, I think your question is well taken. 
It is a matter of timing and availability. 

About 75 percent or so—and Congressman Kilgore could check 
this. I am not too sure of the figure, but about 75 percent of the water 
released for irrigation from Falcon is released in the first 6 months 
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of the year. In the last 4 months of the year, including August, 
wherein lies our peak load period, the generation at Falcon is reduced 
to practically nothing. 

We are guaranteed availability of the plant to use to generate power 
for only 20 hours per week. The energy you are talking about, that 
Mr. Bates was referring to, comes under the classification of dump 
energy. At times, that plant runs full blast, 24 hours a day, 2 or 
3 months at a time, in the spring. 

This power is what we call dump power. We are forced to shut 
down other plants, even forced to cubis yer it to the north end of the 
system, to the Lower Colorado River Authority, at dump rates. 

That is what Mr. Bates means, the correlation of the two, you see. 

Mr. Fasceii. I think I get your picture. I see it as you have 
painted it very well. 

If it is that bad, why do you want to make the tremendous invest- 
ment and outgo at Amistad and agree to pay for the falling water? 
It doesn’t look like a good business proposition to me. 

Mr. Bares. It is not good business, altogether. If it works out as 
our engineers and the report indicate it will, it will be a break-even 
basis by the time we pay taxes, if we can get this power—you notice 
I said to be released at times most beneficial. That means during the 
times of our peak load, when we can use it. 

Mr. Jones. If I may supplement that, I think this may be what you 
are seeking, sir. 

Mr. Fascexy. I am not seeking anything except information. 

Mr. Jones. Falcon Dam below Amistad will to an extent help roll 
over those shortage periods and permit us to release some water at 
times to be c aught in Faleon Lake, which will help considerably, to- 
gether with the ‘fact that there is a possibility the operation of the two 
plants together may 

Mr. Fascetx. That is all fine, but it won’t help you a bit if you 
don’t renew your contract with Falcon. 

Mr. Jones. The Power Commission has to design the rate at Falcon, 
every 5 years. We don’t know what they will come up with in Decem- 
ber 1961. We have no way of knowing at this time. Until we know, 
we can’t say whether we are interested on an economic basis in Falcon 
power or not. 

Mr. Fascetz. Is Falcon power now delivered to you at dump rates? 

Mr. Jones. The dump power is, yes. But we also pay for peaking 
capacity. 

Mr. Fascetxi. You have a two-rate contract, then, dump rates and 
peak rates ? 

Mr. Jones. Yes, sir. 

Mr. Fasceti. What is the percentage, 60-40, 70-30? 

Mr. Jones. 70 percent is dump power. 

Mr. Fascett. And 30 is peak? Yet, according to Mr. Bates under 
this short experimental contract you have had more water available 
during this short term operation than you had anticipated. 

Mr. Jones. Yes, sir. The dump power is the excess. 

Mr. Fascett. Notwithstanding the fact 70 percent of this is deliv- 
ered to you at dump ae sited you are still telling us it is not an 
economical operation for you, and therefore not for the Government 
either. Because the only way the Government can get back its money 








242 AMISTAD DAM AND RESERVOIR 


would be to raise its rates. And I assume you fellows are going to sit 
tight when negotiation time rolls around, you are not going to be 
anxious to sign a contract if the rates go up, or if they redistribute 
your power load, notwithstanding the fact you have had more water 
during that 5-year period than you anticipated. 

Mr. Bares. Of course, there is one factor in there, that you must 
consider, we have built into that plant—there are two transmission 
lines we have built in, that we would have to jerk out, at quite an 
economic loss. 

We don’t know what they will come up with. That will be relayed 
to us through the Bureau of Reclamation, after being approved by the 
Federal Power Commission. What the rate will be, we don’t know. 

Mr. Jones. Mr. Congressman, one more point, about this dump 
power. Because a system takes dump power doesn’t mean it is econom- 
ical or any great advantage todoso. AsI said 

Mr. Fascei.. Not unless you can use it. 

Mr. Jones. That is correct. 

And continuously for 24 hours a day, we can’t use it. When a great 
bulk of power is dumped into our system 24 hours a day, we are 
forced to shut down more economical plants, where we may have more 
advantageous fuel rates or something of that nature, forced to shut 
down these plants, and transmit this hydropower, out to the north, 
and sell it at a loss. 

Mr. Fascext. You are telling me, in effect, you are really not inter- 
ested in this power at Faleon—I am saying this because it might be an 
analogy of what might happen—for two reasons: 

1. Under present rates you are not doing too well as far as you are 
concerned, and if the rates go up, you don’t want any. And if you 
have more water than you anticipated and if there is a possibility it 
would continue even under the present setup, you wouldn’t even want 
that. 

Mr. Bares. I want to correct part of that impression. 

Mr. Fasceti. So I get back to my original proposition, which is, 
assuming that is all true—and I certainly assume it is true, you told 
me it is—I can’t visualize going up the river to put in a $10 million 
plant and pay $337,000 a year for the right to the falling water. You 
have more than you can use now. 

Mr. Bares. You are speaking of dump energy. We are constantly 
constructing steam plants and can get all the energy we want. 

Mr. Fascerx. Then I have to assume that the deal you have hoped 
you can make at Amistad including construction of your own plant, 
plus average rental for falling water of $337,000 a year, is cheaper 
to you than the present setup of buying 70 percent dump power and 
30 percent peaking power at Falcon, and is cheaper to you than 
building your own steam plant. Otherwise, you won’t do it. 

Mr. Bares. Of course, you are correct in that, sir. But our main 
purpose in evaluating this power, this falling water, our main inter- 
est, 1s to see that they can put in conservation. 

We have tremendous investments in powerplants, facilities, all up 
and down the river. Regardless of what has been said about us here, 
about us wanting to underwrite a government dam—lI believe that 
was the expression used, I don’t recall now the exact testimony—we 
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believe any loss at Amistad will be made up by us in the stabilized 
economy below the dam. 

And if it takes this to do it, if it takes the falling water to assure 
that the conservation part is put in, we will do it. 

The Federal Power Commission has said that it will not make 
money, won’t amortize. 

Mr. Fascetu. I realize that. And I would hasten to assure you as 
far as I am concerned, I have not 

Mr. Bares. We have said we can use it in our system or in neighbor- 
ing systems effectively if it is released under these conditions. 

Mr. Fascetnt. Yes. Which, as I understand it, is firm, 100 percent 
peaking power. 

Mr. Bares. No. 

Mr. Fascetu. What did you say? I thought that is what you said 
in your letter. 

You tell me. 

Mr. Bares. Well, we said here what we call it. 

Mr. Fascetxi. I mean in arriving at the evaluation of $337,000 per 
year for falling water. I thought that was conditioned upon 100 
percent peaking power. 

Mr. Jones. Insofar as possible, sir, we said. 

Mr. Fasce.x. I don’t recall that. If you say it is in there, I will 
believe you. 

Mr. Jones. There will be some dump power at Amistad, but not 
nearly as much as there was at Falcon. In fact, Falcon’s dump energy 
would be reduced to some extent. 


Mr. Fascetn. Let me ask you: doesn’t peaking power require regu- 
lated flow ? 

Mr. JoNes. Do you mean a constant release from the dam? 

Mr. Bares. Peaking power means delivered at, the time you need it. 

Mr. Fasceti. Yes. In other words, in order—the basis of your 
evaluation of falling water for peaking power presumes that the 
water will flow to produce the power at the time of your peak. Is 
that correct ? 

Mr. Bares. That is correct, sir. 

Mr. Fasce.u. So itis regulated flow of water. 

Mr. Bares. And if it wasn’t there, or not released, we would lose 
on our investment and the Government would lose in annual pay- 
ments. 

Mr. Fascety. I understand. 

And you said that is the highest and best use you could give this 
water at this time. But you also said in your statement, I am trying 
to reconcile this, and I don’t see how I can right now, that Amistad 
Dam is built primarily for irrigation and flood prevention, and I cer- 
tainly agree with that, and the use of falling water for power genera- 
tion would have to be incidental and secondary to retaining and re- 
leasing of water for flood prevention areas. 

For that. reason, therefore, you said, because it is incidental and a 
secondary purpose, and because there might be variation, based on 
the Commission studies, in the amount of water, you can’t class this 
as firm power, but you can class it as peaking power. 

Mr. Bares. That is right. 
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Mr. Fascety. Despite the fact that peaking power takes regulated 
flow and despite the fact it is also a secondary or incidental purpose. 

Mr. Jones. Peaking power, sir, is classified in two or three different 
categories. One is seasonal peaking power, available for three or 
four months out of the year, if this covers the peak load season it has 
value. Peaking power can also be daily peaking power. 

Now, both types would be available at times from Amistad, and 
there would be times none would be available, merely a reserve capac- 
ity. This plant would then be put on a reserve or standby basis, with 
the understanding that it could be used for 2 or 3 hours if necessary in 
an emergency . 

And it could be also used as spinning capacity. Integration into 
a power system involves many facets with which I am sure this com- 
mittee is not familiar. Those things were considered by us. 

Mr. Fascetx. I wondered if you weren’t overgenerous in your eval- 
uation of the type of power in arriving at the best and highest use. 
I wonder if you shouldn’t have maybe classified this as straight dump 
power. 

Mr. Bares. We certainly couldn’t justify any offer we have made on 
straight dump power. 

Mr. Fascety. In other words, it wouldn’t be worth anything to you 
as dump power ? 

Mr. Bares. No, sir. 

Mr. Fascety. You wouldn’t come get it under any conditions at any 
price ¢ 

Mr. Bares. I couldn’t say we won’t come get it at any price. But 
it would be valued perhaps about that indicated by the Federal Power 
Commission, to us. 

Mr. Fascey. If it were classified as dump power, you wouldn’t 
consider building a plant at the site? 

Mr. Bares. No, sir. 

Mr. Jones. An assumed area peaking pattern was considered in 
their studies. The Boundary Commission study indicated that it 
could meet the condition required to generate peaking power 80 per- 
cent of the months. That means 80 percent of the months for 50 
years. Maybe that is all but 2 months of the year, or maybe it is all 
but 4 months in 2 years, or 10 months in 5 years. 

Mr. Sevpen. Mr. O’Hara? 

Mr. O’Hara. No questions. 

Mr. Sevpen. Mr. Burleson ? 

Mr. Burzeson. No questions. 

Mr. Sevpen. Mr. Fisher? 

Mr. Fisuer. No questions. 

Mr. Setpen. Mr. Kilgore? 

Mr. Kircore. Let me see if I understand what you are talking 
about on the peaking power potential at Amistad being greater than 
that at Falcon. 

Do you reach that conclusion on the assumption that water can 
be released from the Amistad site and recaptured at Falcon for use 
below Falcon so that at periods of time when there would be no 
demand for irrigation below Falcon, water could be released from 
Amistad and run through the penstocks for power, recaptured at Fal- 
con for later use, and thereby there would be no loss of water? 

Mr. Bares. That is right. 
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Mr. Fascetxu. Is that going to be done at the demand of the Water 
Commission of Texas, release of the water at Amistad for that pur- 
pose, with their consent and approval, or is it an inherent power in 
this legislation for that purpose ? 

Mr. Kricore. Insofar as the water destined to be used below Falcon 
is concerned, I would think that the matter as to whether it can be 
stored in Amistad and left there, or released from Amistad and cap- 
tured at Falcon would be within the judgment of the Boundary Com- 
mission unless the Boundary Commission subjugated the irrigation 
right to the extent that their practice resulted in loss of some of that 
water. 

Mr. Fascetu. I follow you all right. 

Mr. Kircore. If that doesn’t happen, I think the right is within the 
United States. 

Mr. Fasceit. The Texas Water Commission can say, “We don’t 
want you to release water out of Amistad, not right now. 

There is that possibility. Imean, it isa possibility. 

Mr. Kircore. If that is conservation water and if the State of Texas 
would make a valid position that the release of the water at the time 
when there was no demand for it for irrigation would result in loss 
of some of that water for irrigation purposes, I think that would be 
a very likely possibility. 

It would have to involve, I think, a subjugation of the irrigation 
priority in the treaty to power or some other cause to the detriment 
of the irrigator 

Mr. Fascety. I am interested in this: In order to deliver peaking 
power you have to have a regulated flow 80 percent of the time, which 
means unless you have agreement in advance that this will be re- 
leasable, then I think it raises a question. That is the only point I 
make. 

Mr. Bares. I believe our letter to them is clear in that matter, that 
it had to be done under the conditions you outline, or else we couldn’t 
use it. And it would not be paid for, there would be a penalty. 

Mr. Kireore. I think the record will reflect that something over 90 
percent of the irrigated lands on the basin under consideration are 
below Falcon. 

So, when you are releasing water for irrigation purposes at Amistad 
site, you would assume over 90 percent of it is subject to recapture 
at Falcon, therefore the release of water for peaking power purposes 
would be feasible; you could release it at whatever period of the day 
is indicated for peaking purposes, because more than 90 percent of 
it is going right down to be recaptured anywa 

Mr. Seven. If there are no further questions, Mr. Bates, we thank 
you for your appearance and statement. Also, we appreciate the 
statement and appearance of Mr. Jones. 

Mr. Fisuer. Mr. Chairman, I have a letter here from J. C. Epper- 
son. May I have that inserted in the record ? 

Mr. Setpen. Without objection, it will be included in the record at 
this time. 

(The letter referred to is as follows :) 
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INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
Locat UNION 66, 
Houston, Ter., February 29, 1960. 
In re H.R. 8080, Diablo Dam project. 
Hon. CLARK FISHER, 
House Office Building, 
Washington, D.C. 

Dear Sir: I would like to take this opportunity to express to you our feelings 
on the above project. 

Local Union No. 66 of the IBEW believes in the American way of life which, 
of course, includes free enterprise along with free labor. Therefore, it is our 
sincere belief that the best interests of all Americans and Texans, in particular, 
could be better served if the power facilities at the above mentioned project 
were allowed to be developed by investor owned utilities. 

The officers and members of Local No. 66 wish to commend you for your efforts 
on this bill, of which we understand you are the sponsor. 

Thanks for your efforts. 

Sincerely, 


J.C. Epperson, Business Manager. 


Mr. Kincore. Mr. Chairman, may I submit a further statement 
from Frank Y. Hill for the city of Laredo and Laredo Chamber of 
Commerce. 

Mr. SeLpen. Without objection, those statements will be included 
in the record. 

(The statement referred to is as follows :) 


SUPPLEMENTARY STATEMENT OF FRANK Y. HILL, ATTORNEY, FOR THE CITY OF 
LAREDO, TEX., AND REPRESENTING WEBB CoUNTY, ZAPATA COUNTY, AND LAREDO 
CHAMBER OF COMMERCE 


Chairman Selden and gentlemen of the subcommittee, with your leave I beg to 
file this supplement to my written statement presented before your committee on 
February 10, 1960, in order to further develop the position of the city of Laredo 
in respect to certain proposed provisions of H.R. 8080. 

As previously stated the city of Laredo strongly supports the construction of 
Amistad Dam and the enactment of authorizing legislation for the reasons set 
out in my original statement. However, certain proposed provisions of the bill 
profoundly concern the city of Laredo and it is to these provisions of the bill that 
I now speak so that the committee may have the facts and may know the posi- 
tion of the city of Laredo. 

The city of Laredo is a Spanish pueblo town on the Rio Grande River, as will 
hereafter be more fully stated, and deraigns its rights to the waters of the river 
for municipal purposes and the use of its individual inhabitants from the Crown 
of Spain through the chain of sovereign governments of which it has been a po- 
litical subdivision down to the present time and its status of a home rule city 
under the Constitution of the State of Texas. 

The city’s title to its water rights originated with the grant from the Crown 
of Spain to the Pueblo of Laredo, and such title was successively recognized and 
validated by the Government of Mexico, the Republic of Texas and the State of 
Texas, and the United States, never at any time acquired any character of rights 
or claims adverse to such title, and the city of Laredo does not now nor ever 
has recognized any right in the Federal Government or the State of Texas to 
appropriate, control, or levy a charge on the riparian water taken by the city 
from the normal flow of the river. 

In respect to the floodwaters of the Rio Grande which are the property 
of the State of Texas, the city recognizes the State’s authority to allocate such 
waters, but does not recognize the right of either the State or Federal Govern- 
men to impound, divert, or allocate the riparian or normal flow waters of the 
stream, for to do so would be a taking without compensation a property right 
vested in the city for 200 years. 

There can be no question but that the State of Texas owns and holds the 
public waters of the State of Texas in trust for the people. 
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The Republic of Texas, under its Constitution, held title to all its public lands, 
navigable streams, and public waters, including the banks and beds of flowing 
streams (Constitution of the Republic of Texas ratified by the vote of the people, 
September 5, 1836). 

Under the Articles of Annexation, the State of Texas retained all the public 
domain theretofore held by the Republic of Texas under the provisions of such 
articles, to wit: 

Joint Resolution of the Congress of the United States March 1, 1845 (5 
U.S. Stat. 797) ; 

Joint Resolution of the Congress of the Republic of Texas; approved 
June 23, 1845; 

Joint Resolution of the Congress of the United States, December 29, 1845 
(9 U.S. Stat. 108), admission of the State of Texas into the Union. 

Section 2 of the Joint Resolution of the U.S. Congress cited above provides, 
among other guarantees, that the State of Texas “shall also retain all the vacant 
and unappropriated lands lying within its limits” and such condition was given 
effect in the subsequent articles cited above. 

The State of Texas, in its first Constitution of 1845 which was approved by 
the U.S. Congress as being in compliance with the terms of annexation, declared 
the State to be vested with title to the public domain held by the Republic of 
Texas. 

Acting by virtue of this constitutional provision, the legislature enacted the 
following law: 

“ARTICLE 7467, VERNON’S TEXAS CIVIL STATUTES 


“Property of the State——The waters of the ordinary flow and underflow and 
tides of every flowing river or natural stream, of all lakes, bays, or arms of the 
Gulf of Mexico, and the storm, flood or rainwaters of every river or natural 
stream, canyon, ravine, depression or watershed, within the State of Texas, are 
hereby declared to be the property of the State of Texas, and the right to the 
use thereof may be acquired by appropriation in the manner and for the uses 
and purposes hereinafter provided, and may be taken or diverted from its natural 
channel for any of the purposes expressed in this Chapter.” 

The ownership dominion and control by the State of Texas of its public lands 
and the banks and beds of its flowing rivers, its flood and storm water and all 
runoff surface water has been historically recognized by the State and Federal 
courts and by the U.S. Government in the many transactions between the Govern- 
ment and the State in development projects on the rivers and streams of Texas, 
including the Faleon Dam. The question is so well settled that it no longer is 
in issue: 

Goldsmith & Powell v. State, Texas civil appeals, 159 S.W. (2) 534 (error 
refused). 

South Texas Water Co. v. Bieri (Civ. App. 247 S.W.) 

Motle v. Boyd (116 Texas 82, 286 S.W. 458) (Texas Supreme Court). 

Recent case of Martinez v. Maverick County Water Control and Improve- 
ment District No. 1, et al. (219 Fed. 2d 666 (5th Circuit) ), holding that the 
ownership of and riparian rights in the waters of the Rio Grande is a 
question for the State courts. 

Therefore, we urge that the Congress, as a matter of law, is without authority 
to impose conditions in the authorization bill whereby the State of Texas or 
any riparian diverter on the river below Amistad Dam_is compelled to purchase 
the impounded waters or conservation storage. 

The Texas courts have upheld the Spanish doctrine of riparian rights attached 
to the land of the Spanish and Mexican grants as patented by the State of 
Texas, which includes practically all the land abutting the river below the 
Amistad site. Under this doctrine riparian waters may not be impounded 
since the riparian diverter, as a matter of property right, has the right to have 
the normal flow pass his riparian land abutting on the stream. The city of 
Laredo claims such riparian right. 

The same situation applies to all riparian lands abutting the river in Webb 
and Zapata Counties. These riparian lands compose approximately 90 percent 
of the river land in the two counties with approximately 200 individual owners. 
These owners in respect to riparian rights stand on an equal footing with the city 
of Laredo, deriving their title from the same source. 

The State of Texas, having control of the releases of water from the Amistad 
Dam, would be required by law to give effect to such right in its ordered re- 
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leases. However, neither the State of Texas nor the Federal Government could 
compel the riparian diverter to pay for this water since it is his by right of law. 

The above is stated to demonstrate to the committee that the proposal of the 
Bureau of the Budget to require repayment of the cost of the conservation portion 
of the dam by the sale of water to diverters below the dam, is not only unsound 
in law but in fact is impossible to implement. The riparian question is only 
one of the many legal impediments and fact situations cited in other statements 
before the committee that rule out the repayment of the conservation cost in the 
construction of the dam. 

The history of the 1944 treaty with Mexico shows that it was the intention 
to provide for a treaty dam and the proceedings contain nothing to the effect that 
the implementation of the treaty was conditioned upon whether the U.S. water 
could be sold to pay for the conservation cost. Unless the treaty itself so pro- 
vides the U.S. Government is bound by its obligation to proceed with the con- 
struction of the dam with available public funds. Therefore the authorization 
bill should contain no provision in respect to such repayment. 

To further indulge the patience of the committee and to buttress the position 
of the city of Laredo as a “pueblo” riparian town the following is shown. 

The city’s claim is based upon the following: 

The City of Laredo was founded in the year 1767 by the Spanish Government 
by a public act of foundation known as the “Vicita-General”’, by a Commission 
appointed by the Marquez of Croix, Viceroy of Spain, composed of the Lieuten- 
ant Captain-general of the Province of New Santander, later called Tamaulipas, 
and the Secretary of the Royal Council. The Vicita states, “It is now ordered to 
proceed to the execution of the resolutions as provided in Chapter 4th, of the 
Royal patent dated at Buen Ritrio on the 29th of March 1763. 

The “General Decree of Vicita’” as recorded in book “A”, page 148, of the 
Webb County, Texas, Records. The “Vicita-General” as archived in the 
General Land office of Texas. 

City of Laredo v. MacDonnell (Tex. Sup. Ct.) 52, Texas, 511. 

Texas Mezvican Railway v. Jarvis, 7 S.W. 210. 

Royal Register of Oct. 15, 1754; 2 White, Rec. 62; Lib 4 tit. 12, Laws 
2-5-8-11-12 ; 2 White Rec. 48; Hall-Mexican Law 17-388; Royal “Cedula” of 
Oct. 15, 1754; Esp. Art. 12. 

The State of Texas, by Letters Patent No. 233, dated July 18, 1884, patented to 
the City of Laredo its town tract, by virtue of the Grant from the Crown of 
Spain, dated 1767, and confirmed by Act of the Legislature approved Sept. 4, 1850, 
as Survey No. 799, Webb County, Texas. 

The special legislative charter from the State of Texas granted February 23, 
1911, now in force, contains the following provisions in respect to the confirma- 
tion of property rights and riparian rights of the city: 

“Sec. 49. All rights, property, actions, franchises, choses in action, penalties, 
and forfeitures which are owned or have accrued to said city under any law 
heretofore in force, shall be vested in and possessed by the corporation hereby 
created, and no suit pending shall be affected by the passage of this Act, but the 
same shall be prosecuted or defended by the corporation hereby created. 

“Sec. 50. All the toll, ferry, bridge, and riparian rights along the Rio Grande 
river now enjoyed, owned, or claimed by the city of Laredo, and all rights of 
whatever nature granted to said city, or claimed by it under the Crown of Spain, 
shall remain in full force and effect.” 

From the above it will be seen that the municipality of Laredo, as presently 
incorporated, succeeded to all the rights and powers of the original town or 
“pueblo,” and is vested with all the rights, titles, and privileges granted to the 
pueblo and its inhabitants. 

By the terms of the Treaty of Guadalupe Hidalgo, ratified May 30, 1948, and 
the provisions of the several relinquishment acts of the Republic of Texas and of 
the State of Texas, and authorities of other States, it is well settled law that 
the property rights vesting under the laws of Spain and Mexico particularly 
as to “pueblo towns,” validated and guaranteed to the owners thereof, their heirs 
and assigns, that the laws of Spain then in effect are controlling as to the nature 
and extent of these rights. 
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Among the many authorities so holding are the following: 
Motle vy. Boyd (Tex. S. Ct.) 116 Tex. 82, 286 S.W. 458 ; 
Devine y. City of Los Angeles, 202 U.S. 313, 50 L. Ed. 1046; 
City of Brownsville (Tex) vy. Cavazos, U.S. 100, 138, L. Ed. 25, 574. 
Hooker vy. City of Los Angeles, 188 U.S. 314; 47 L. Ed. 487-68, L.R.A, 471. 
C. of Los Angeles v. Pomeroy, 124 Cal. 597; 57 Pac. 585. 
Vernon Irrigation Co. v. Los Angeles, 39 Pac, 762. Cal. Jur. 25, Page 1095. 
I wish to thank the committee for myself and for those for whom I speak for 
the opportunity to make this statement. 


Mr. Sevpen. This completes the open hearings on the Amistad Dam 
project, and the subcommittee is adjourned. 

(Whereupon, at 3:45 p.m., the subcommittee was adjourned.) 

oo following were subsequently submitted for inclusion in the 
record: ) 


STATEMENT BY ALEX RADIN, GENERAL MANAGER, AMERICAN PUBLIC POWER 
ASSOCIATION 


My name is Alex Radin. I am general manager of the American Public Power 
Association, a national trade organization representing more than 1,000 local 
publicly owned electric utilities, mainly municipally owned systems, in 42 States 
and Puerto Rico. Our offices are at 919 18th Street NW., Washington, D.C. 

Our interest in H.R. 8080 stems from language in section 2 of the bill which 
would have the effect of preventing municipal electric systems in Texas from ob- 
taining electric power at reasonable rates from this proposed dam. We support 
the bill’s purpose of authorizing “the conclusion of an agreement for the joint 
construction by the United States and Mexico” of the Amistad (Diablo) Dam on 
the Rio Grande River near Del Rio, Tex. 

We urge, however, that your subcommittee delete language beginning on page 
2, line 21, through page 3, line 9 of H.R. 8080 which would permit “the lease of 
the power privilege.” Although the language of this section states that “prefer- 
ence shall be given to a public body or cooperative as the lessee,” the practical 
effect of this provision would be to lease “‘the power privilege” to Central Power 
& Light Co., a private power company with headquarters at Corpus Christi, Tex. 

It is unfortunate that a bill to authorize negotiation of this agreement between 
the United States and Mexico should be the vehicle for another attempt to ob- 
tain congressional approval of the so-called partnership concept in water re- 
source development, The “partnership” idea has been rejected by the Congress 
in connection with several projects, the most recent being at the Trinity River 
division of the Central Valley project in California. 

The “partnership” concept is based on the assumption that the falling water 
made available by construction of an otherwise all-Federal multipurpose project 
should be sold to the highest bidder. The proposed Amistad Dam, then, would 
be constructed jointly by two governments, but with the power generating 
facilities on the U.S. side being built and owned by a private power company. 
Under this unusual situation, an international multipurpose dam—providing 
great public benefits in flood control, stream regulation, irrigation, and recrea- 
tion—would include one privately owned part, the power generating facilities. 
The Federal Government would build the dam, the penstocks, and the intake 
works for delivery of water. 

A major factor in this “partnership” proposal apparently is the Federal Power 
Commission regional engineer’s letter of April 1, 1958, to Commissioner L. H. 
Hewitt of the International Boundary and Water Commission that “we cannot 
assign dependable capacity to the Diablo plant due to the capacity and energy 
shortages * * * .”. However, FPC Chairman Jerome K. Kuykendall, in a letter 
to the Secretary of State, does not say that dependable capacity cannot be as- 
signed to Diablo Dam, but refers to “the conjectural nature of the capacity 
benefits” as the reason for opposing Federal power facilities. 

Chairman Kuykendall states that with 100,000 kilowatts of generating 
capacity installed at Amistad Dam, “a capability of at least 75,000 kilowatts 
would be available some 81 percent of the years, including a continuous period 
of 28 years; and a capability of 100,000 kilowatts would be available about 62 
percent of the years.” [Emphasis supplied.] 
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Furthermore, the Department of the Interior says the Department’s “present 
contracts for the sale of power from Falcon Dam,” downstream from the pro- 
posed Amistad Dam on the Rio Grande, “are based on capacity being available 
a percentage of the time * * * .” [Emphasis supplied.] The experience at 
Falcon, says the Interior Department, “indicates that higher revenues than 1.7 
mills can be anticipated at the Diablo project.” Revenues from Falcon in 1958 
averaged 3.2 mills per kilowatt-hour. 

It is evident, then, that if federally generated power at Amistad Dam were 
marketed on a “dependable” basis during the period when dependable capacity 
was available, the Federal Government would derive more than enough revenues 
to make the power features feasible. In fact, Charles A. Robinson, Jr., staff 
engineer of the National Rural Electric Cooperative Association, states that the 
annual value of Federal hydroelectric power would be $1,337,400, with surplus 
power revenues of $526,400 a year after meeting all operation, maintenance and 
amortization requirements. This surplus would assist in paying for other proj- 
ect features. 

Under the Central Power & Light Co. proposal, the total revenue received by 
the Federal Government would not exceed $337,000 a year, and could well be 
considerably below that amount, while the net power revenues would not exceed 
$247,000 a year. 

An analysis of Central Power & Light Co.’s letter of April 14, 1958, to Com- 
missioner Hewitt reveals that the company’s proposed payments to the Federal 
Government would only average $337,000 a year under the most favorable water 
conditions, and that the conditions which would produce less revenue to the 
Government from federally owned generation would also be likely to mean 
lower payments to the Government under the Central Power & Light Co. pro- 
posal. 

For example: 

1. The Central Power & Light Co. letter states that “the Diablo hydroplant and 
its electrical facilities should cost no more than $140 per kilowatt of installed 
eapacity. Should subsequent cost studies at Diablo show that the powerplant 
costs will differ appreciably from this base, the value of falling water would 
accordingly change.” Colonel Hewitt’s estimate before your committee was that 
the power features would cost $15.2 million, or $202 per kilowatt for 75,000 kilo- 
watts of installed capacity, or $19.4 million—$194 per kilowatt—for 100,000 kilo- 
watts of installed capacity. 

The company’s estimate of the cost (based on $140 per kilowatt) is about 
$10,400,000 for 75,000 kilowatts, which closely parallels the $10,600,000 estimate 
of Roy Krezdorn, consulting engineer retained by the Texas Electric Cooperatives. 

If the cost of the hydroplant and its electrical facilities were above the com- 
pany’s estimate of $140 per kilowatt, then the company would apparently have 
to revise downward its payment to the Government, since the company would 
be faced with higher investment costs. 

2. The Central Power & Light Co. letter states: “Our evaluation is also based 
on 100-percent availability of peaking capacity.” Thus, the company says that 
Amistad power is worth $337,000 a year to them if there is 100-percent avail- 
ability of peaking power. Yet Mr. Robinson’s estimates—based on assumptions 
similar to those of the company—show that federally generated power will 
produce surplus power revenues of $526,400 to the Federal Government. If 
these assumptions are correct, the Government would derive much more revenue 
from federally owned generation than from the “partnership” arrangement with 
Central Power & Light Co. If peaking capacity were not available on a con- 
sistent basis, Central Power & Light Co.’s payments to the Government would 
apparently be reduced accordingly. The $337,000 a year offer, therefore, is far 
from firm, and the same factors which might reduce Government revenue from 
federally owned generation would reduce the Government’s income from Central 
Power & Light Co. 

3. The Central Power & Light Co. letter states: “We would, therefore, like to 
reserve the right to modify our evaluation of falling water in accordance with 
whatever action a regulatory or legislative body might take toward exercising 
control of or enacting legislation affecting the use of water on the Rio Grande 
below Fort Quitman, Tex.’ This is another company provision, which could 
affect its tentative offer of $337,000 a year. 

4. The International Commission states that the annual cost of amortizing 
the $2,190,000 Federal investment in “the required power intake works and pen- 
stocks for delivery of falling water’ to Central Power & Light Co. would be 
$90,000 a year over a 50-year period. Even assuming that Central Power & Light 
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Co. paid the Government $337,000 a year for the falling water, the net Federal 
revenue from power under the partnership proposal would be a maximum of 
$247,000 annually. And the International Commission’s estimates are based on 
interest and amortization at 2144 percent, while the language of H.R. 8080 indi- 
cates that interest on power facilities would be charged at 4 to 5 percent. In 
fact, Mr. Robinson used 4 percent interest in his computations, and Mr. Krezdorn 
used 5 percent. 
INTEREST COSTS 


H.R. 8080 requires a higher rate of interest on the features chargeable to 
power revenues than it does to other features, assuming Federal construction 
of the power facilities. 

Section 5 of H.R. 8080 states that the interest on construction costs charged 
to power and water conservation ‘“‘shall be equal to the average rate (as certified 
by the Secretary of the Treasury) paid by the United States on its marketable 
long-term loans outstanding at the time the first appropriation for construction 
* * * is made.” The International Boundary Commission assumes in its report 
that 24% percent interest would be charged on the dam during construction and 
during the 50-year amortization period, following procedures on U.S. Army 
Corps of Engineers projects. And yet a different criterion—the average interest 
rate on marketable long-term Treasury loans—would be applied to the power 
features. This difference is highlighted in the estimates made by Mr. Robinson 
and Mr. Krezdorn on the annual interest costs under Federal construction of 
the power facilities. Mr. Robinson uses 4-percent interest, Mr. Krezdorn, 5 
percent. If the annual interest costs on Federal power facilities were placed at 
214 percent—the same basis as that used on the rest of the project—the annual 
costs to the Government would be reduced substantially below the amounts 
estimated by Mr. Robinson and Mr. Krezdorn. Therefore, surplus power revenues 
would be substantially increased, the feasibility of Federal generation would 
be further enhanced, and additional revenue would be available to help defray 
other project features including conservation of water. 


SUM MARY 


The apparent basis for the proposed “partnership” arrangement with Central 
Power & Light Co. is the assumption that no firm power will be available from 
Amistad Dam. This assumption is contradicted by the “partnership” proposal 
itself, since the private power company places a sizable dollar value on Amistad 
power, and since the company further states that its offer is “based on 100-per- 
cent availability of peaking capacity.” Further contradiction is the Federal 
Power Commission statement that a capability of at least 75,000 kilowatts would 
be available some 81 percent of the years, including a continuous period of 
28 years. 

Testimony submitted to your committee shows further that, if the FPC figures 
on power availability are correct, Federal construction of the power facilities 
would produce much more revenue for the Government than the “partnership” 
proposal. 

In view of these facts, we urge the committee to delete language from H.R. 
8080 which would permit “the lease of the power privilege.” This would permit 
Federal construction of the power facilities, and would give the preference users 
in the area—municipal electric systems and rural electric cooperatives—the 
right to purchase federally generated power at a fair price. If the “partner- 
ship” proposal is approved, the Federal Government will be deprived of the 
full financial benefits from Amistad Dam, additional power revenues which 
could help support other project features will be lost to the Government, and 
the preference users in the area will be blocked from the exercise of their right 
to purchase power from this Federal project at reasonable cost. 


TEXAS ELEcTRIC COOPERATIVES, INC., 


Austin, Tex., March 8, 1960. 
Hon. ARMISTEAD SELDEN, 


House of Representatives, 
Congress of the United States, Washington, D.C. 


Dear CONGRESSMAN SELDEN: During the first hearings on the Amistad Dam, 
H.R. 8080, the electric cooperatives of south Texas indicated their strong in- 
terest in the authorization of this international project. They also recom- 
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mended that the Federal Government finance the construction of the electric 
generating facilities of Amistad rather than sell the “falling water’ to the 
Central Power & Light Co. 

It might be of interest of the committee to know the location of electric 
cooperatives in south Texas. Attached hereto is a small map which shows 
the rural areas being served by them. All these cooperatives have indicated 
a strong interest in Amistad Dam power. They have furnished this office with 
their estimated peak power demands for 1966 (the year that Amistad could 
be producing power if construction is authorized in 1960). 

Listed below are the names, headquarter locations, number of consumers, 
and peak demand estimated for 1966. 





1959 number | 1966 peak 
Name of cooperative Headquarters of consum- demand 
ers (estimated) 
| 

Jackson County Electric Cooperative..._| Edma____...........---.-.---.-.- 4, 695 6, 500 
Karnes Electric Cooperative. __- mail U6: eee ee 4, 381 9, 000 
Kimble County Electric Cooperative.__| Junction. _............-..---- 2. | 1, 337 2, 250 
Magic Valley Electric Cooperative | PeONON? a SAILS 2 cd EN 7, 429 12, 000 
Medina Electric Cooperative - -- | el eee ee ree 6, 791 40, 000 
Nueces Electric Cooperative. RA PES ae ae 3, 831 11, 500 
Rio Grande Electric Cooperative. -- Bi RES RD 3, 019 8, 000 
Victoria Electric Cooperative Se CRS ara aaa 4, 987 9, 000 
San Patricio Electric Cooperative -| NE i505 bi. adds d<+ 5 dee 4,017 13, 000 
Wharton County Electric Cooperative..| Campo...........-......------2. 2, 695 4, 000 






All of the above electric cooperatives, with the exception of the Medina Electric 
Cooperative which is constructing its own generating plant, are dependent upon 
Central Power & Light Co. for their power requirements. Central Power & 
Light Co. has within the past year notified these electric cooperatives that they 
were going to raise the wholesale power rates approximately 30 percent. How- 
ever, when the Medina Electric Cooperative generating plant was authorized the 
Cc. P. & L. immediately reduced their proposed rates back to only a 5-percent raise 
over previous rates. 

This company completely dominates the electrical generating, transmission and 
urban distribution field in all of south Texas. They were the only bidder for 
power from the Falcon plant—however, the electric cooperatives have now built 
up their loads to a point where they can ask for a sizable amount of power from 
Amistad Dam if the powerplant facilities are built by the Government. They 
would not however, be in a position to bid for the “falling water” and construct 
the powerplant facilities at Amistad. 

We want to thank you and the committee for your consideration of our testi- 
mony and we will be very happy to supply any further information about our 
organizations that you may desire. 

Sincerely, 
J. R. Corns, General Manager. 


MEDINA ELECTRIC COOPERATIVE, INC., 
Hondo, Tex., March 16, 1960. 
Subject: H.R. 8080, Amistad (Diablo) Dam. 
Hon. ARMISTEAD I. SELDEN, Jr., 
Chairman, Inter-American Affairs Subcommittee, Foreign Affairs Committee, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN SELDEN : The Medina Electric Cooperative serves a large 17- 
county area in the vicinity of the proposed Amistad Dam. District offices of this 
company are in the following south Texas towns: Uvalde, Dilley, Rio Graude 
City, and Bruni. The home office is at Hondo. 

We have under construction at the present time a gas fuel, steam-driven 
powerplant with 66,000 kilowatts capacity. It will be composed of three 22,000- 
kilowatt units. 

This cooperative alone will not have need of the full capacity of this plant in 
its initial years. However, adjacent cooperatives will have demands for the sur- 
plus. There are three cooperatives to which I have spoken. To make plans 
with these three cooperatives, availability of Amistad Dam power is extremely 
important. 
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If power is available to us from Amistad, we will be able to rely upon that for 
our reserve during the period when full demand will be upon us. This will be in 
the summer months when Amistad water will be used for irrigation and power 
is consequently produced. 

These four cooperatives 6 years hence would place a demand upon the steam- 
plant of at least 59,000 kilowatts. At peak demand it would be necessary for us 
to have some standby source of power for one of the 22,000-kilowatt units. How- 
ever, only 15,000 kilowatts would be required under this supposition of power 
demand. In addition to this need, the other three cooperatives will need peaking 
power themselves to the extent of 10,000 kilowatts. 

This would be a total of 25,000 kilowatts which is one-third of the dam’s ca- 
pacity. The cooperatives would expect to pay annually $10.80 per kilowatt for 
this capacity, provided they would receive one-third of the energy generated at 
the U.S. plant. The cooperatives would be willing to pay for this energy at the 
rate of 1.75 mills per kilowatt-hour for the first 30 million kilowatt-hours and 
1 mill per kilowatt-hour for all additional energy. 

Because of the lack of transmission lines and steam generation available to 
the cooperative in this south Texas area, we do not have the means to utilize 
all of the 75,000 kilowatts capacity of Amistad. And we certainly would have 
our problems in trying to build the powerplant at Amistad ourselves, and then 
to pay for the falling water. Yet we need at least a substantial part of our 
power from this source. 

If power from Amistad is not available to us, we continue to be subject to 
what is offered us by the present suppliers of our wholesale power. The com- 
pletion of our steam plant will help somewhat for some of the cooperatives, but 
it will not change our dependency upon the present power sources. 

Incidentally, we suspect that our presence in the picture will mean the Gov- 
ernment can get a better contract for the sale of the power to other users. Also, 
the fact that gas fuel prices are rising rapidly in the area will increase the value 
of Amistad power to the Government’s benefit. 

As our testimony to your committee has shown, by selling the Amistad power 
at rates equal to those the four cooperatives would expect to pay, the Govern- 
ment could realize in excess of $1 million annually. And the cost of amortiza- 
tion with 3 percent interest and operation expenses included would come to 
$488,700 annually over a 50-year period. This would leave more than half a 
million dollars annually to defray conservation storage or other costs. 

I assure you that installation of full power facilities by the Government at 
Amistad will be most advantageous to the Government as well as the electric 
cooperatives and the people of south Texas. 

Sincerely yours, 
RieGs SHEPPERD, General Manager. 


[Telegram] 


LAREDO, TEex., March 18, 1960. 


Hon. A. I. SELDEN, Jr., 
House Office Building, Washington, D.C.: 


Your attention is respectfully called to utilization of waters of the Colorado 
and Tijuana Rivers and of the Rio Grande, Treaty Series 994 and section C of 
the understandings of the Senate, adopted by resolution April 18, 1945, in ratifi- 
eation of the Treaty Between the United States of America and Mexico signed 
February 3, 1944, and protocol signed November 14, 1944: “(c) That nothing 
contained in the treaty of protocol shall be construed as authorizing the Secre- 
tary of State of the United States, the Commissioner of the United States Sec- 
tion of the International Boundary and Water Commission, or the U.S. Section of 
said Commission, directly or indirectly to alter or control the distribution of 
water to users within the territorial limits of any of the individual States.” 

In view of this treaty provision section 3 of H.R. 8080 should be eliminated 
and further this treaty provision negatives the repayment proposal of the Bu- 
reau of the Budget. 

R. S. PHELPs, 
Laredo Area Farmers and Landowners Association. 
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APPENDIXES 


APPENDIX I 
A 


FEDERAL POWER COMMISSION, 
REGIONAL OFFICE, 


Fort Worth, Tezx., April 1, 1958. 
Col. L. H. Hewirt, 


Commissioner, International Boundary and Water Commission, El Paso, Tex. 


DEAR COLONEL Hewitt: Reference is made to your letter of March 27, 1958, 
and previous correspondence between our respective offices concerning hydro- 
electric power values and operations of your proposed Diablo project. Your 
letter encloses a graphical presentation, in two sheets, of your latest operation 
study DF-2 and includes detailed discussion thereof. You request our review 
of this study and our evaluation of the energy that can be produced therefrom. 

A review of the graphical presentation of your operation study reveals that 
the capability and energy output of the Diablo plant under this plan would be 
reduced to zero during several of the peakload months of 1912, 1913, 1918, and 
1919 and that the capability would be reduced to about 45,000 kilowatts during 
the peak summer load months of 1950, 1951, 1952, and 1953 with a concurrent 
limited energy output. Although it is indicated that the desired monthly energy 
output and a capacity of 75,000 kilowatts could be maintained for 30 consecutive 
years (1920-49), we cannot assign dependable capacity to the Diablo plant due 
to the capacity and energy shortages cited for other years within the period of 
study. On the other hand, a utility might be willing to contract, without too 
great a penalty, for power with an occasional shortage of capacity if sufficient 
advance notice of the impending shortage could be given. However, since the 
operation study indicates that the capacity available will not meet the standard 
criteria utilized by this office in assignment of dependable capacity—we have as- 
sumed that the dependable capacity of Diablo would be zero in this case. 

Our computations indicate that the at-site value of the Diablo energy under 
your power study DF-—2 would be 1.7 mills per kilowatt-hour applicable to the 
147.6 million kilowatt-hours of annual energy cited in your referenced letter. 
In evaluating this energy we have assumed that it would be marketed as steam 
replacement on existing utility systems and the value reflects the cost of trans- 
mission facilities and losses necessary to transmit it to the market. However, as 
indicated in the previous paragraph, we are of the opinion that there may be 
some capacity benefits but we do not evaluate them under our procedures. No 
values have been assigned to the power output at the Falcon project since actual 
contractual arrangements now form the basis for evaluation of power from this 
existing project. 

The energy value estimate furnished you in this letter is at field level and has 
not been reviewed by our Washington office. The value does not necessarily de- 
termine the rates at which the energy could be sold either at the site or at the 
market. 

Please do not hesitate to call upon us if we can be of further assistance. 

Sincerely yours, 
Epear 8. CorrMAn, Regional Engineer. 
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B 
CENTRAL Power & LicuT Co., 
Corpus Christi, Tez., April 14, 1958. 
Col. L. H. Hewitt, 
Commissioner, International Boundary and Water Commission, El Paso, Tez. 


DEAR COMMISSIONER HeEwitr: We have reviewed the data contained in your 
letter of March 7, 1958, outlining the results of your study No. DF-2, relative 
to a prospective power development at Diablo Dam near Del Rio, Tex., on the 
Rio Grande, 

It is our understanding that these studies were made for the purpose of main- 
taining a minimum of 75,000 kilowatts of peaking capacity at Diablo to the ex- 
tent consistent with releases of water for irrigation purposes. Your letter re- 
quests us to evaluate these studies and advise you regarding our opinion of the 
value of falling water at the Diablo site for the generation of power. The Goy- 
ernment would construct the dam, penstocks, and intake works for delivery of 
water and offer for sale the energy from falling water for power generation. 
The purchaser would be expected to construct and operate the powerplant and 
facilities necessary to transmit the power to markets in Texas. 

Since we have had no opportunity to examine the physical features or founda- 
tion requirements of the site proposed for the construction of this powerplant, 
Wwe cannot at this time formulate firm estimates of cost. We have, however, 
reviewed cost estimates prepared by several Government agencies in connection 
with the study of similar hydropower developments in other areas. These cost 
studies indicate that the Diablo hydroplant and its electrical facilities should 
cost no more than $140 per kilowatt of installed capacity. We have used this 
figure in evaluating falling water at Diablo. Should subsequent cost studies at 
Diablo show that the powerplant costs will differ appreciably from this base, the 
value of falling water would accordingly change. 

Our evaluation is also based on 100 percent availability of peaking capacity. 
We recognize that according to your studies, shortages will exist from time to 
time and while we are willing to accept the premise that hydropower can never 
be 100 percent reliable, our estimates of its value are computed on the basis that 
some regulation of water releases can be effected so that a power head can be 
maintained and energy deliveries can be made in a manner at least as good, if 
not better, than indicated by your study DF-2, This study indicates that there 
would be periods as long as 28 years when no capacity shortages would exist. 

While we recognize that your studies have given responsible consideration to 
past and future authorized stream depletions, the Diablo project is unlike some 
other projects in that it is possible to legalize and make extensive future diver- 
sions between the Diablo site and Falcon Dam which might seriously affect 
hydropower values at the Diablo site. We would, therefore, like to reserve 
the right to modify our evaluation of falling water in accordance with whatever 
action a regulatory or legislative body might take toward exercising control of 
or enacting legislation affecting the use of water on the Rio Grande below Fort 
Quitman, Tex. 

As the result of our prior discussions with you on these matters and because 
we recognize the great benefit this project will provide to the people of Texas, 
we sincerely believe that many of the factors outlined above will be resolved 
prior to the time construction begins. Nevertheless we feel that they should 
be recognized along with this evaluation which we understand will be used in 
your feasibility study. 

Recognizing then that before a formal contract to purchase falling water can 
be formulated, several issues now in debate which are of a State, National, 
and even international character are yet to be resolved and that the solution 
to these issues may affect the value of water and power from dams built across 
the Rio Grande, we submit this proposal and in connection therewith our estimate 
of the value of power and energy from water releases at the proposed Diablo 
Dam: 

Central Power & Light Co. will construct, operate, and maintain a hydro- 
electric powerplant, together with the necessary tieline facilities, all of a 
size appropriate to the economic generation and transmission of power 
from Diablo Dam site. 

In consideration for the service of developing and maintaining head, and 
for providing falling water to this powerplant in a manner similar to that 
indicated in your study DF-2, we consider that payment averaging $337,000 
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per year will represent a fair value for the use of this water in the genera- 
tion of power and energy at the Diablo site. 

We hope that the above will be of assistance to you and your staff in formu- 
lating a plan for developments of this most important international project. 
Yours very trulv. 


J. L. Bates, President. 






EXECUTIVE DEPARTMENT, 


Austin, Tex., December 11, 1958. 
Hon. R. R. Rusorrom, Jr., 


Assistant Secretary, 
The Secretary of State, Washington, D.C. 


DEAR Mr. SEcRETARY: I transmit herewith the order of the State Board of 
Water Engineers approving the feasibility of the proposed Diablo Dam and 
Reservoir project, submitted to me for review and comment. This report of 
the board also ratifies portions of the board order dated October 24, 1958, which 
was issued subsequent to a public hearing held on the preliminary report of 
this project submitted by U.S. Commissioner L. H. Hewitt, and referred to by me 
in my letter addressed to you on November 13, 1958. 

I hereby concur in the board approval and urge prompt action on this most 
important project. Recent devastating floods which have occurred on the 
Rio Grande, causing great loss of property and human suffering on both sides 
of the river fully justify the highest priority which can be given to this project. 

Thanks for your cooperation. 

Sincerely yours, 
PRICE DANIEL, Governor. 


BoarRD OF WATER ENGINEERS 


AUSTIN 






AN ORDER approving the feasibility of the Federal project of Department of State, 

International Boundary and Water Commission, United States and Mexico, Rio Grande 
International storage dams projects, Proposed Diablo Dam and Reservoir and ratifying 
portions of a Board Order dated October 24, 1958 
















Be it ordered by the Board of Water Engineers of the State of Texas: 

SECTION 1. STATEMENT OF AuTHORITY. Article 7472e, Revised Civil Statutes, 
as amended, provides that upon receipt of any engineering report submitted 
by a Federal Agency seeking the Governor’s approval of a Federal Project, the 
Board of Water Engineers shall study and make recommendations to the Gover- 
nor as to the feasibility of the Federal Project. The Board shall cause a public 
hearing to be held to receive the views of persons or groups who might be affected 
should the Federal Project be initiated and completed. 

Sec. 2. STATEMENT OF JURISDICTION. (a) By letter dated November 13, 1958, 
the Honorable Price Daniel, Governor of Texas, forwarded final report on pro- 
posed Diablo Dam and Reservoir requesting that the Board study said report 
and enter its order finding said project to be feasible or not feasible. (b) In 
accordance with Article 7472e, the Board caused a public hearing, after due 
notice by publication, to be held on September 18, 1958, at 10:00 A.M. in the office 
of the Board at Austin, Texas, on the preliminary report of the proposed Diablo 
Dam and Reservoir project and at which time all those interested or who may be 
affected should the project be initiated and completed were requested to come 
forward and give testimony. 

Sec. 3. After fully considering all the evidence and exhibits presented by per- 
sons and groups who may be affected should the Federal Project be initiated 
and completed, including the matters set forth in Section 4 of Article 7472e, the 
Board found that the said Federal Project was feasible and that the public in- 
terest would be served thereby, and on October 24, 1958, entered its order approv- 
ing the preliminary report on the Federal Project of the Department of State, 
International Boundary Commission, United States and Mexico, Rio Grande 
International Storage Dams Project, proposed Diablo Dam and Reservoir, subject 
to the following: 

(a) The proposed Diablo Dam must be integrated with other water conserva- 
tion activities on the Rio Grande below Ft. Quitman, Texas, and operated in 
such manner that the amount of water allocated to the American section and 
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available for release from and through Falcon Dam which would otherwise be 
available for use by existing lawful diverters and appropriators of the American 
section below Falcon Dam will not be impaired or diminished; and 

(b) All releases of conservation storage water allocated to the American 
section from the proposed Diablo Dam for hydroelectric power purposes shall be 
subordinated to higher priority or preference uses of lawful diverters and ap- 
propriators of the American section below Diablo Dam and in accordance with 
State law. 

Sec. 4. The recommendations above set forth and in Section 4 of said Board 
order dated October 24, 1958, appear to have been incorporated in the final 
report of proposed Diablo Dam and Reservoir and there is no other substantial 
difference between the preliminary and final report of the proposed Diablo Dam 
and Reservoir. To the extent said recommendations may not be incorporated in 
and made a part of the final report of proposed Diablo Dam and Reservoir and 
the proposed project operations, they are hereby reaffirmed, ratified and made a 
part of this order. 

Sec. 5. Subject to section 4 above, the Federal Project of the Department of 
State, International Boundary Commission, United States and Mexico, Rio 
Grande International Storage Dams Project, proposed Diablo Dam and Reservoir 
is hereby approved as to its feasibility. 

Sec. 6. It is further ordered that a certified copy of this order be transmitted 
to the Governor. 

Sec. 7. This order shall take effect and be in force on and at the day of its 
passage and it is so ordered. 

Signed in the presence of the Board. 

DuRwoop MANForD, Chairman. 


I certify that the foregoing order was adopted by the State Board of Water 
Engineers at a meeting held on the 8th day of December A.D. 1958, upon motion 
of Member Dixon, Chairman Manford voting “aye”, Member Dixon voting “aye”, 
and Member Dent voting “aye.” 

Ben F. Looney, Jr., Secretary. 
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APPENDIX Il 


A 


THE SECRETARY OF COMMERCE, 
Washington, D.C., December 10, 1958. 
Hon. R. R. Rusorrom, Jr., 
Assistant Secretary of State, 
Department of State, Washington, D.C. 

DEAR MR. RusotTtoM: We greatly appreciate the opportunity to review the re- 
port on proposed Diablo Dam and Reservoir as prepared by the United States 
Section of the International Boundary and Water Commission, United States 
and Mexico, transmitted with your letter of October 30, 1958. 

The report mentions, on pages 103 and 104, that certain highway relocations 
would be necessary to replace existing roads that would be inundated by the 
proposed reservoir. After consulting with the Texas Highway Department, our 
Bureau of Public Roads has informed us as follows: 

“The present highway distance from Del Rio to Comstock is 30 miles. The 
location suggested by the American Section of the International Boundary and 
Water Commission would add approximately 5.7 miles to this distance. It would 
also introduce three highway-railroad grade separations, one on U.S. 90 just 
north of Del Rio, another on U.S. 90 between Devils River and Comstock and 
the third on U.S. 277 north of Del Rio. 

“An alternate relocation plan, suggested by the Texas Highway Department, 
would add approximately 1.1 miles to the present highway distance between Del 
Rio and Comstock and some 2.5 additional miles to the present highway distance 
on U.S. 277. However, U.S 277 carries only about 25 percent as much traffic as 
U.S. 90. On this alternate location the cost of the San Pedro Canyon crossing 
could be quite expensive, and would involve an extremely high bridge with 
heavy embankment approaches that would have to be well riprapped. There 
might not be much cost differential between such a crossing and the route pro- 
posed by the International Boundary and Water Commission, particularly since 
the latter would involve three highway-railroad grade separation structures and 
additional highway mileage. 

“The grade separation structures noted above could be avoided if the entire 
railroad relocation could be made on the south side of the relocated highway. 
Where the relocated transportation facilities would cross reservoir areas, enor- 
mous savings in construction costs could be effected by having the highway 
and the railroad placed on the same embankment.” 

In the light of the foregoing, the Bureau of Public Roads recommends that the 
final relocation plans for the affected highways be deferred until the relocation 
plan for the railroad has been definitely established; that the relative merit of 
relocating both of these transportation facilities on a common embankment across 
reservoir areas should be carefully considered before a final decision is reached ; 
and that the final details for the highway relocation should be developed in co- 
operation with its division office in Texas and the Texas Highway Department. 
The Department of Commerce concurs in those recommendations. It is being as- 
sumed that the entire cost of the highway relocations will be financed by the 
water project. 

The Coast and Geodetic Survey advises that the horizontal and vertical geo- 
detic controls in the project area are adequate. Any additional leveling which 
may be need for project purposes can be accomplished by project engineers. 

If the Department of Commerce can be of further service, please feel free to 
call on us. 

Sincerely yours, 
F. H. MUELLER, 
Under Secretary of Commerce. 
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B 
FEDERAL POWER COMMISSION, 
Washington, December 16, 1958. 
Hon. JOHN FosTeR DULLES, 
Secretary of State, 
Washington, D.C. 

Dear Mr. SecreTary: In response to the request contained in Assistant Secre- 
tary Rubottom’s letter of October 30, 1958, the Federal Power Commission offers 
the following comments on the report entitled “Proposed Diablo Dam and Reser- 
voir.” dated September 1958, prepared by the United States Section of the Inter- 
national Boundary and Water Commission, United States and Mexico. 

It is observed that the cited report finds that the most suitable plan for a 
second major international storage development on the Rio Grande would con- 
sist of a concrete and earth-fill dam located at the Diablo site about 12 miles 
upstream from Del Rio, Tex., creating a reservoir with a total storage capacity 
of 5,660,000 acre-feet. The plans provide for the inclusion of three 17-foot 
diameter steel penstocks in the nonoverflow sections on each side of the inter- 
national boundary, permitting the future installation of 100,000 kilowatts of 
generating capacity in each country. The report indicates that the project is 
economically well justified, principally on the basis of the estimated flood con- 
trol and water conservation benefits. 

The Federal Power Commission, through its regional office staff, has cooperated 
with the United States Section of the International Boundary and Water Com- 
mission in studies of the hydroelectric possibilities of the Diablo project, includ- 
ing the furnishing of information on power markets and power values. On the 
basis of the proposed method of reservoir operation, the Federal Power Com- 
mission is in agreement with the estimate of available energy at the project 
as shown in the report. It is also of the opinion that the 100,000 kilowatts of 
capacity considered in the report for possible installation in the U.S. portion 
of the dam is adequate to develop the power potentialities of the site. 

It is noted that under the plan of operation contemplated, the full capability 
of the Diablo plant would not be available 100 percent of the time during the 
57-year study period, 1900 through 1956. However, with 100,000 kilowatts in- 
stalled, a capability of at least 75,000 kilowatts would be available some 81 
percent of the years, including a continuous period of 28 years; and a capability 
of 100,000 kilowatts would be available about 62 percent of the years. 

The Federal Power Commission studies show that the economic feasibility 
of power development at the Diablo project is dependent in large measure upon 
the dependable capacity that can be credited to the development. If it is 
assumed that the power could be utilized on the area load in such a way that 
75,000 kilowatts capacity might be considered dependable, the estimates indicate 
that the power benefits would exceed the power costs, including an allowance 
for taxes foregone, with a resulting benefit-cost ratio of about 1.1. If, on the 
other hand, the plant could be credited with no dependable capacity, the benefit- 
cost ratio of the power development would be substantially below unity. 

In view of the conjectural nature of the capacity benefits, the Federal Power 
Commission is of the opinion that the construction of a powerplant at this dam 
by the Federal Government is not warranted at this time. It believes, however, 
that the project possesses important power potentialities that should be safe- 
guarded. Accordingly, the Federal Power Commission concurs in the provisions 
for future power development at the Diablo project substantially as shown in 
the subject report. 

Sincerely yours, 


JEROME K. KUYKENDALL, Chairman. 
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Cc 


HEADQUARTERS, DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C., December 16, 1958. 
Hon. R. R. Rusorrom, Jr., 
Assistant Secretary of State, 
Washington, D.C. 

DEAR Mr. Rusorrom: Further reference is made to your letter of October 30, 
1958, to the Secertary of the Army, transmitting for review and comment a 
report entitled “Proposed Diablo Dam and Reservoir,’ dated September 1958 
as prepared by the U.S. section of the International Boundary and Water Com- 
mission, United States and Mexico. 

We have reviewed the report and find that the proposed works are fully 
compatible with the responsibilities of the Corps of Engineers. 

Your courtesy in furnishing the report for review is appreciated. 

Sincerely yours, 
EK. C. ITSCHNER, 
Major General, US. Army, Chief of Engineers. 


D 
DEPARTMENT OF AGRICULTURE, 
Washington, D.C., December 18, 1958. 
The Honorable the SECRETARY OF STATE. 

DEAR Mr. SECRETARY: This is in reply to the letter of October 30, 1958, from 
Mr. R. R. Rubottom, Jr., Assistant Secretary, transmitting two copies of a report 
entitled “Proposed Diablo Dam and Reservoir” for review and comment by this 
Department. 

The report outlines a plan for the juint construction by the United States 
and Mexico sections of the International Boundary and Water Commission, in 
conformity with the 1944 Water Treaty, of Diablo Dam on the Rio Grande River 
about 1 mile below the confluence of the Devils River tributary and 12 miles 
upstream from Del Rio, Texas. The total reservoir capacity would be 5,660,000 
acre-feet. Flood control capacity, including substorage, in which each country 
would have an undivided interest, would be 2,110,000 acre-feet; conservation 
storage capacity would be 3 million acre-feet, of which 1,686,000 acre-feet 
would be the U.S. share; and silt retention storage capacity would be 550,000 
acre-feet, of which 309,000 acre-feet would be the U.S. share. 

The estimated U.S. share of the first cost and of the annual cost of the 
dam, respectively, including minimum recreation facilities recommended by 
the National Park Service, would be approximately $49,750,000 and $1,845,000. 
The benefit-cost ratio is estimated at 1.96 to 1 for a 50-year period of analysis 
and 2.48 to 1 for a 100-year analysis basis. 

A staff member of the Agricultural Research Service assisted in the deter- 
mination of benefits expected from increased water supplies for irrigation, and 
the International Boundary and Water Commission submitted a preliminary 
draft of the report to field personnel of the Soil Conservation Service and 
Agricultural Research Service of this Department for review and comment. 
Consideration was given to their comments in preparation of the final draft 
of the report. 

The report is clearly written and presents in a well-organized manner adequate 
information pertinent to a determination of its economic justification. Its 
usefulness would be enhanced by the presentation of more detailed economic 
data, particularly those used in the evaluation of benefits, appendixes. We feel 
that the benefits from increased water supply for irrigation as included in the 
report were properly determined and can be considered a satisfactory estimate. 

The proposed project does not affect the interests of the Department of Agri- 
culture in national forests or forested lands. 

The effect of the stabilization provided by the proposed dam and reservoir 
on the agricultural interests of the irrigated lands of the 548 mile reach of the 
Rio Grande River below Del Rio would be beneficial through increase and 
flow regulation of irrigation water supplies and in reduction of recurring flood 
and sediment damages to high producing croplands. 

We appreciate the opportunity to review the report. 

Sincerely yours, 
E. L. PETERSON, 
Assistant Secretary. 
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DEPARTMENT OF HEALTH, EpUCATION, AND WELFARE, 
Washington, January 8, 1959. 
Hon. Roy R. Rusorrom, Jr., 
Assistant Secretary for Inter-American Affairs, 
Department of State, Washington, D.C. 

Dear Mr. Rusorrom: In response to your suggestion, I am pleased to submit 
for your consideration our comments on the proposed Diablo Dam and Reservoir 
project. This is in accordance with your letter of October 30, 1958, transmitting 
copies of the report on this subject dated September 1958. 

The report has been reviewed in accordance with this Department’s interest 
and responsibilities in the general health and sanitation; municipal and indus- 
trial water supply; water pollution control, and insect vector control aspects of 
the water resources programs. 

The opportunity to review this report is appreciated. 

Sincerely yours, 
Epwarp Foss WILSON, 
Assistant Secretary. 


COMMENTS ON THE “REPORT ON PROPOSED D1ABLo DAM AND RESERVOIR,” R10 GRANDE 
INTERNATIONAL STORAGE DAMS PROJECT (INTERNATIONAL BOUNDARY AND WATER 
CoMMISSION, UNITED STATES AND MExIco, U.S. Section, DEPARTMENT OF STATE) 


The 1944 water treaty between the United States and Mexico, contemplated the 
construction of three storage dams in the main channel of the Rio Grande 
below Fort Quitman, Tex. Diablo Dam located near Del Rio, Tex., and approxi- 
mately 290 river miles upstream from Falcon Dam would be the second in this 
series. Falcon Dam, the first in the series, is located near Laredo, Tex., and 
was completed in 1953. 

The purpose of Diablo Dam and Reservoir is to provide, in conjunction with 
Falcon Dam and Reservoir, optimum feasible conservation, regulation, and 
flood control of the river. 

Releases of U.S. waters from Diablo Reservoir would be made to (1) satisfy 
domestic and irrigation requirements between Diablo and Falcon Reservoirs ; and 
(2) maintain sufficient storage of U.S. water in Falcon Reservoir to supply 
domestic and irrigation requirements downstream therefrom. Releases of U.S. 
waters together with Mexican waters will be made as necessary at the minimum 
practical rates. If power facilities are provided at Diablo Dam, releases of U.S. 
water for other purposes will be utilized incidentally for the generation of 
power; and to an extent not inconsistent with the use of water for domestic 
and irrigation purposes, additional releases may be made for power generation. 

As proposed, Diablo Reservoir would have a total capacity of 5,660,000 acre- 
feet consisting of 2,110,000 acre-feet of flood control storage, 3 million acre-feet of 
conservation storage, and 550,000 acre-feet of silt-retention storage. The U.S. 
share would be as follows: (1) flood control, 1,055,000 acre-feet; (2) conserva- 
tion, 1,686,000 acre-feet ; and (3) silt retention, 309,000 acre-feet. 

Total first cost of the project is estimated at $71,160,000, of which $46,521,000 
would be provided by the United States. The benefit-cost ratio for the United 
States is estimated to be 1.96 to 1 for a 50-year period of analysis and 2.48 to 1 
for a 100-year period. 

The report states that one of the benefits to be derived from the proposed 
Diablo Dam and Reservoir is the betterment of the chemical quality of the water 
for downstream municipal use, and a decrease of the dangers of stream pollu- 
tion which has occurred in the past during periods of low flow. The chemical 
and organic pollution of the Rio Grande is of major concern to both public and 
private groups and any project which would improve the quality of the water 
by the maintenance of minimum adequate flows would be extremely beneficial 
to the health and welfare of the residents of this area. 

The report, however, does not indicate a minimum flow to be maintained in 
the river. This suggests the possibility that while river water quality may be 
substantially improved at times, no improvement or even deterioration from 
present conditions may occur at other times. It is, therefore, strongly recom- 
mended that a minimum flow be maintained in all sections of the river and that 
no reductions from present minimum flows be permitted. It is further recom- 
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mended that agreement be reached with parties concerned relative to desired 
river water quality criteria and to the amount of minimum flow that should be 
maintained to meet those criteria. 

With regard to water requirements for municipal and industrial uses, the 
Public Health Service concurs with the estimates presented in the report. 

The Public Health Service also concurs with the material presented in the 
report covering the mosquito control aspects of the proposed project. However, 
on page 102 under paragraph 67 of the report it is suggested that the words 
“Public Health Service” be deleted and further that the sentence read, “correc- 
tive measures for mosquito control on the U.S. side should be coordinated with 
the Texas State Department of Health.” 


F 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 29, 1959. 
Hon. R. R. Rusorrom, Jr., 
Assistant Secretary, 
Department of State, 
Washington, D.C. 


Dear Mr. Rvusorrom: This is in reply to your letter of October 30 transmitting 
for our views a report entitled “Proposed Diablo Dam and Reservoir,” Sep- 
tember 1958, prepared by the U.S. section of the International Boundary and 
Water Commission, United States and Mexico. 

At various times during the past 4 years, the U.S. section of the IBWC con- 
sulted the Assistant Commissioner and Chief Engineer, Bureau of Reclamation, 
in connection with the investigation of Diablo Dam and Reservoir, particularly 
in respect to design problems. That office finds that its suggestions for clari- 
fication of some of the hydrologic aspects of development and changes in designs 
and cost estimates were considered in the September 1958 report. The Assistant 
Commissioner and Chief Engineer suggests, however, that when final designs 
for the dam are prepared, further consideration be given to modification of flood- 
routing criteria and design of the section of the dam at the U.S. penstocks. He 
advises that any changes as a result of such modification would not affect sig- 
nificantly the overall estimated cost of the proposed development. We assume 
that the U.S. section will consult further with the Bureau relative to the final 
plans and designs for construction and operation of the dam as provided by the 
interdepartmental agreement of February 3, 1944. 

The Bureau of Reclamation is authorized to rehabilitate the Mercedes divi- 
sion, Lower Rio Grande rehabilitation project, and a loan has been granted to 
Cameron County Water Control and Improvement District No. 1 for rehabilita- 
tion of its irrigation system in the lower valley under the Small Reclamation 
Projects Act. The Bureau is also studying other potential water resource 
improvements in the lower valley. The Texas Board of Water Engineers after 
review of the report of the U.S. section of the IBWC approved the proposal, 
subject to the following qualifications: 

“(a) The proposed Diablo Dam must be integrated with other water 
conservation activities on the Rio Grande below Fort Quitman, Tex., and 
operated in such manner that the amount of water allocated to the U.S. 
section and available for release from and through Falcon Dam, which 
would otherwise be available for use by existing lawful diverters and appro- 
priators of the U.S. section below Falcon Dam, will not be impaired or 
diminished ; and 

“(b) All releases of conservation storage water allocated to the U.S. 
section from the proposed Diablo Dam for hydroelectric power purposes 
shall be subordinated to higher priority or preference uses of lawful diverters 
and appropriators of the U.S. section below Diablo Dam and in accordance 
with State law.” 

Among other things, we understand the qualifications of the Texas Board of 
Water Engineers to mean that existing lawful diverters and appropriators of 
water below Falcon Dam will continue to have available for beneficial consump- 
tive use at least the same amount of water, including that prow’ *ed through regu- 
lation by storage, as would be available to such users without Diablo on the 
river. On the basis of this understanding we concur. 
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The Department of the Interior has a further vital interest in the construction 
and operation of the proposed Diablo Dam and Reservoir. This interest stems 
from the Secretary’s statutory responsibilities (act of June 18, 1954, 68 Stat. 
255) for allocation of capital investment to power and marketing of electric 
energy generated at the downstream Falcon Dam. The law provides that the 
energy must be marketed at rates to recover costs of producing and transmitting 
the energy and amortizing the allocated capital costs. 

Although an interim power rate schedule is in effect, it has been the Bureau 
of Reclamation’s position that a final allocation of costs to power cannot be 
made until the upstream Diablo Dam and Reservoir are planned in detail or 
constructed, so that the firming effect of such storage on generating capacity at 
Falcon can be reflected in the power benefits. Several years of operating ex- 
perience at Falcon may be required to form a basis for agreement in this mat- 
ter. On May 1, 1957, we advised the Secretary of State that we expect to use 
data and power system experience in the determination of a proper allocation of 
costs. 

The report of the U.S. section of the IBWC concludes that construction of a 
Federal powerplant would not be economically justified on the basis of costs esti- 
mated by the U.S. section and energy values or benefits assigned by the regional 
office of the Federal Power Commission. That office concluded that dependable 
eapacity could not be assigned with the proposed type of operation and that all 
energy generated at Diablo would be classified only as fuel-replacement energy 
with an at-site value of 1.7 mills per kilowatt-hour. The regional office of the 
Federal Power Commission concedes, however, that this value does not necessarily 
determine the rates at which energy could be sold either at the site or at the 
market. Our present contracts for the sale of power from Falcon Dam, which 
are based on capacity being available a percentage of time, indicate that higher 
revenues than 1.7 mills can be anticipated at the Diablo project. Revenues from 
the sale of power generated at the Falcon Dam hydroplant during 1958 averaged 
3.2 mills per kilowatt-hour. 

The report of the Bureau of Sport Fisheries and Wildlife, U.S. Fish and Wild- 
life Service, dated September 1958 and included as appendix A to the report of 
the U.S. section of the IBWC, is a review draft and was circulated for the com- 
ments of interested agencies. We are attaching a copy of the report approved 
by the Bureau of Sport Fisheries and Wildlife, U.S. Fish and Wildlife Service. 
It is requested that this report, dated November 1958, be substituted as appendix 
A for the preliminary report dated September 1958, and that the discussion on 
page 113 of the report of the U.S. section beginning on line 5 and ending on line 
18, “A survey of sports fishing benefits * * * would therefore be approximately 
$176,000 annually” be deleted and the following paragraphs substituted. 

“Although this project will create an impoundment type of fishing and increase 
total fisherman use in the project area, it will also destroy, through inundation 
of part of the Devils River, one of the most valuable reaches of stream fishing 
in Texas. Mitigation of this stream fishing loss, as separably identifiable from 
reservoir fishery gains, could be achieved through the development described 
in paragraph 89 of the November 1958 report of the Bureau of Sport Fisheries 
and Wildlife at a cost of $544,000. In the judgment of that Bureau, the value of 
the fishery losses to be mitigated would justify this expenditure. The unique 
nature of this type fishery in this part of Texas merits adoption of the mitigation 
measures. 

“The Bureau of Sport Fisheries and Wildlife is of the opinion that, if this 
mitigation measure is not included in the project plan, the reservoir fishery 
benefits should be reduced by this amount which would represent an annual 
equivalent of $19,200 over a 50-year period or $14,900 over a 100-year period 
when amortized at 2%4-percent interest. 

“The Bureau of Sport Fisheries and Wildlife has evaluated the fish and wild- 
life benefits of the project, exclusive of the Devils River fishery losses, in terms 
of the lowest cost alternative justifiable single-purpose project which would pro- 
vide comparable benefits. The capital cost of this alternative project and the 
corresponding measure of the benefits, which in the judgment of that Bureau 
justify it, would be $4,672,600. This would represent an annual equivalent of 
$164,900 over a 50-year period or $127,600 over a 100-year period when amortized 
at 2% percent. These benefits are dependent upon adoption of the recommenda- 
tions in paragraph 99 of the appended report.” 
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By mutual agreement with water resource construction agencies of the Fed- 
eral Government, it has become customary for the reporting officers to incorpo- 
rate in their reports specific references to the recommendations made by the 
U.S. Fish and Wildlife Service and to the actions thereon proposed by the re- 
porting agency. We believe it would be helpful if the U.S. section of the Com- 
mission were to include in its report specific references to the recommendations 
of the U.S. Fish and Wildlife Service for preservation and enhancement of fish 
and wildlife resources and a statement of the U.S. section’s proposed action. 

The National Park Service will be pleased to cooperate with project sponsors 
in further studies on recreational potentials, development, and use. 

We appreciate the opportunity of reviewing your proposal. 

Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interior. 





APPENDIX III 
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Rio GRANDE RIVER PROJECTS 
CHAPTER 483! 


S.B. 359 


AN ACT To facilitate the construction of certain projects on the Rio Grande River under 
the Treaty of February 3, 1944, between the United States of America and United 
Mexican States by authorizing the Governor of the State of Texas to grant the title of the 
State of Texas to such of those portions of the bed and banks of the Rio Rrande River 
in Hidalgo, Starr, and Zapata Counties, Texas, as may be necessary or expedient for the 
construction of any of the works provided for by such Treaty, but reserving to the State 
of Texas all minerals subject to certain conditions under which such minerals may be 
explored for, produced, or developed ; and declaring an emergency 


Be it enacted by the Legislature of the State of Texas: 

SECTION 1. The Governor of the State of Texas is hereby authorized to grant 
to the United States of America in accordance with the conditions hereinafter 
Set out, such of those portions of the bed and banks of the Rio Grande River in 
Hidalgo, Starr, and Zapata Counties as may be necessary or expedient in the 
construction and use of the storage and flood control dams and their resultant 
reservoirs, diversion works, and appurtenances thereto, provided for in the 
Treaty between the United States of America and United Mexican States, con- 
cluded February 3, 1944. 

Sec. 2. When the United States Commissioner, International Boundary and 
Water Commission, United States and Mexico, shall make application to the 
Governor of the State of Texas describing the area which is deemed neces- 
sary or expedient for use under said Treaty, the Governor shall issue a grant 
for and on behalf of the State of Texas to the United States of America con- 
veying to it the area described in the application, which said grant shall re- 
serve unto the State of Texas all minerals except rock, sand and gravel needed 
by the United States in the operation or construction by the United States 
or its agents of any of the works described in Section 1 of this Act subject 
to the proviso that the minerals so reserved to the State shall not be ex- 
plored for, developed or produced in a manner which will at any time pre 
vent or interfere with the operation or construction by the United States of 
America of any of the works described in Section 1 of this Act; and provid- 
ing further, that prior to exploring for or developing such reserved minerals 
the written consent and approval of the United States Section International 
Boundary and Water Commission, United States and Mexico, or its succes- 
sor agency, shall be obtained as to the proposed area sought to be explored 
or developed by the State of Texas, including, but not by way of limitation, 
the location of and production facilities for oil and/or gas wells. Succes- 
sive applications may be made by the said United States Commissioner, and 
successive grants may be made to the United States of America by the Gov- 
ernor for and on behalf of the State of Texas, embracing various tracts with- 
in the limits herein specified, and no time limit shall be imposed upon such 
grants; provided, however, that nothing herein shall be construed as di- 
vesting, limiting, or otherwise affecting the property rights, including, but 
not by way of limitation, the riparian rights, under the laws of the State of 
Texas, of the private owners of land abutting the Rio Grande River in the 
counties herein referred to. The authority herein granted to the Governor 
of the State of Texas extends only to the bed and banks of the Rio Grande 
River to the extent that title to such bed and banks is by law vested in the 
State of Texas whether under the civil law, or common law, or Court decisions 


1 Vernon’s Ann. Civ. St., art. 5248¢. 
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of the State of Texas or otherwise; provided, however, that any grant or 
grants made to the United States of America in accordance with this author- 
ity shall contain a reservation that in the event any part of the property 
so granted shall ever cease to be used for the purposes set out within this 
Act for a continuous period of five years after the beginning of such use, 
the part or parts of said property which are not so used shall immediately 
and automatically revert to the State of Texas after the expiration of said 
five year period. 

Sec. 3. The fact that the procedure hereby authorized is urgently required 
in order that the United States of America may proceed with its obligations 
under said Treaty, and the crowded condition of the calendars in both Houses 
of the Legislature, create an emergency and an imperative public necessity 
that the Constitutional Rule requiring bills to be read on three several days 
in each House be, and the same is hereby suspended; and this Act shall be in 
full force and effect from and after its passage, and it is so enacted. 

Passed the Senate, May 12, 1949: Yeas 30, Nays 0; June 13, 1949. Senate 
refused to concur in House amendments, and requested appointment of 
Conference Committee; June 20, 1949, request granted; June 27, 1949, 
Senate adopted Conference Report: Yeas 28, Nays 0; passed the House 
June 9, 1949, with amendments: Yeas 132, Nays 0; June 20, 1949, House 
granted request of Senate for appointment of Conference Committee; June 
27, 1949, House adopted Conference Report : Yeas 123, Nays 0. 

Approved June 30, 1949. 

Effective June 30, 1949. 


B 


BED AND BANKS OF RIO GRANDE IN CERTAIN COUNTIES—GRANTS TO FEDERAL 
GOVERN MENT 


CHAPTER 324 


H.B. No. 881 


AN ACT Amending Section 1 of Chapter 483 of the Acts of the Fifty-first Legislature, 
Regular Session, 1949, codified as Section 1 of Article 5248g, Vernon’s Civil Statutes 
of Texas, so as to include within its terms and provisions the Counties of Brewster, 
Cameron, Hudspeth, Jeff Davis, Kinney, Maverick, Presidio, Terrell, Val Verde, and 
Webb, Texas; and declaring an emergency 


Be it enacted by the Legislature of the State of Tezas: 


SecTIon 1. Section 1 of Chapter 483 of the Acts of the Fifty-first Legislature, 
Regular Session, 149, codified as Section 1 of Article 5248g, Vernon’s Civil 
Statutes of Texas, is hereby amended* to read as follows: 

“Section 1. The Governor of the State of Texas is hereby authorized to grant 
to the United States of America in accordance with the conditions hereinafter 
set out, such of those portions of the bed and banks of the Rio Grande in 
Brewster, Cameron, Hidalgo, Hudspeth, Jeff Davis, Kinney, Maverick, Presidio, 
Starr, Terrell, Val Verde, Webb and Zapata Counties as may be necessary or 
expedient in the construction and use of the storage and flood control dams and 
their resultant reservoirs, diversion works and appurtenances thereto, pro- 
vided for in the Treaty between the United States of America and United 
Mexican States, concluded February 3, 1944.” 

Sec. 2. The fact that the present law does not authorize the Governor of Texas 
to grant title to portions of the bed and banks of the Rio Grande in Brewster, 
Cameron, Hudspeth, Jeff Davis, Kinney, Maverick, Presidio, Terrell, Val Verde, 
and Webb Counties on behalf of the State of Texas to the United States of 
America, the fact that such authorization is urgently required to enable the 
Federal Government to proceed with the construction of dams, diversion works 
and appurtenances thereto in such Counties, and the crowded condition of the 
calendars in both Houses of the Legislature, create an emergency and an impera- 
tive public necessity that the Constitutional Rule requiring bills to be read on 
three several days in each House be, and the same is hereby suspended, and 


this Act shall be in full force and effect from and after its passage, and it is so 
enacted. 


1 Vernon's Ann. Civ. St., art. 5248g, sec. 1. 
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Passed the House, April 29, 1955: Yeas 137, Nays 1: House concurred in 
Senate amendments May 6, 1955, by a viva-voce vote; passed the Senate, 
as amended, May 4, 1955: Yeas 29, Nays 0. 

Approved May 24, 1955. 

Effective 90 days after June 7, 1955, date of adjournment. 


Cc 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, 
UNITED STATES AND MEXICO, 
UNITED STATES SECTION, 
El Paso, Tezr., March 22, 1960. 
Hon. ARMISTEAD I, SELDEN, Jr., 
Chairman, Subcommittee on Inter-American Affairs, 
Committee on Foreign Affairs, House of Representatives, Washington, D.C. 

DEAR Mr. SELDEN: In reviewing testimony before your subcommittee regarding 
the Amistad Dam project it occurs to me that the question of providing conser- 
vation storage may not have been fully clarified. 

As was brought out in the testimony, article 5 of the Water Treaty provides 
for the construction of the dams required for the conservation, storage and 
regulation of the maximum quantity of the annual flow of the Rio Grande 
in a way to ensure the continuance of existing uses and the development of the 
greatest number of feasible projects within the limits imposed by the water 
allotments specified. The same article requires that in planning the construc- 
tion of such dams the International Boundary and Water Commission shall 
determine the most feasible sites; the maximum feasible reservoir capacity at 
each site; the conservation capacity required by each country at each site, taking 
into consideration the amount and regimen of its allotment of water and its 
contemplated uses; and the capacities required for silt detention and flood 
control. As stated in Commission Minute No. 207 and this Section’s feasibility 
report on the project, the conservation capacity required by each country at 
Amistad (1,686,000 acre-feet for the United States and 1,314,000 acre-feet for 
Mexico) was determined by its Section of the Commission, and the capacities 
required for the other specified purposes were determined jointly by the two 
Sections, the total capacity being 5,660,000 acre-feet. 

Under the terms of article 5 of the Water Treaty the costs of construction, 
operation and maintenance of the international storage dams provided for by 
that article are prorated between the two Governments in proportion to the 
capacity allotted to each country for conservation purposes in the reservoir 
at such dam. On the basis of the above-stated conservation capacities at 
Amistad, the division of costs of the dam would be 56.2 percent to the United 
States and 43.8 percent to Mexico. 

A decision by the United States not to provide conservation storage at Amistad 
would not be in accordance with the treaty and would mean that if the dam 
were constructed with conservation capacity for Mexico alone, Mexico would 
have to pay, in accordance with article 5, the entire cost of construction, opera- 
tion and maintenance. This, I am sure, Mexico would be unwilling to do. The 
result would be no agreement, no dam at the Amistad site, and failure to pro- 
vide the much-needed flood control as well as other benefits of the project to the 
two countries. 

I should add that as was brought out in the testimony, if Mexico should be 
willing to build, operate and maintain Amistad dam at is own expense, pro- 
viding conservation capacity for Mexico only, it would be able under the terms 
of the treaty to use substantial quantities of U.S. waters by virtue of being 
able to conserve such U.S. waters as would otherwise waste to the Gulf of 
Mexico because of insufficient conservation capacity available to the United 
States. 

Sincerely yours, 
L. H. Hewiit, Cummissioner. 
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APPENDIX IV 


DEPARTMENT OF STATE, 
Washington, September 11, 1959. 
Hon. THOMAS E. MorGan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 


DeaR Mr. CHAIRMAN: By your letter of July 6, 1959, you requested the De- 
partment’s comments on H.R. 8080, a bill to authorize the conclusion of an 
agreement for the joint construction by the United States and Mexico of a major 
international storage dam on the Rio Grande in accordance with the provisions 
of the treaty of February 3, 1944, with Mexico, and for other purposes. 

In the treaty of 1944 the Governments of the United States and Mexico agreed 
“to construct jointly, through their respective Sections of the Commission * * *: 
The dams required for the conservation, storage and regulation of the greatest 
quantity of the annual flow of the river in a way to ensure the continuance of 
existing uses and the development of the greatest number of feasible projects, 
within the limits imposed by the water allotments specified” in the treaty. The 
treaty contemplated that one or more storage dams would be required upstream 
from the Falcon Dam which was completed in 1953. 

The two sections of the Commission have conducted extensive surveys and 
studies to determine the most favorable site on the Rio Grande for a second 
major international storage dam, to determine the reservoir capacities required 
to provide, in conjunction with the Falcon Dam and Reservoir, optimum feasible 
conservation, regulation and flood control; and to determine the most appropri- 
ate general design of dam to serve these purposes from the standpoint of opera- 
tional characteristics and economy of construction. The Cominission found 
that of the many sites investigated, the Diablo site, located approximately 1 
mile below the confluence with the Devils River and 12 miles upstream from 
Del Rio, Tex., was the most suitable for the second international dam. The 
Commission found that for optimum feasible control and regulation of water 
at the Diablo site, there would be required a total reservoir capacity for the 
United States and Mexico of 5,660,000 acre-feet. This would consist of flood- 
eontrol capacity, including superstorage, of 2,110,000 acre-feet in which each 
country would have an undivided interest; 3 million acre-feet conservation 
storage capacity of which 1,686,000 acre-feet would be the U.S. share; and 
550,000 acre-feet silt retention storage of which 309,000 acre-feet would be 
the U.S. share. The Commission found that a dam at the Diablo site to pro- 
vide such total storage capacity would be entirely feasible from an engineer- 
ing standpoint, and that the most appropriate general type of dam at this 
site would consist of a gated concrete overflow section in the river channel 
flanked by earth embankments. 

There is urgent need from the viewpoint of the United States for a major 
international storage project on the Rio Grande upstream from Falcon Dam 
to protect lives and safeguard property in this country from floods, and to con- 
serve for beneficial uses the optimum feasible quantities of waters of the Rio 
Grande. According to the feasibility report of September 1958 to which H.R. 
8080 refers, the annual primary benefits from the project to the United States 
compared with annual costs would be 1.96:1 for a 50-year life of the project 
and 2.48 :1 for a 100-year life. 

That these figures were conservatively estimated was demonstrated in the 
very month in which the report was issued. A flood among the largest in vol- 
ume of record on the Rio Grande began to enter Falcon Reservoir about the 
middle of September 1958. It became necessary to make flood releases at 
Falcon Dam far exceeding the downstream channel capacity of the river. The 
total value of flood damages in the United States and of losses of waters to this 
country in 1958, both of which the Diablo project would have prevented, 
amounted to approximately $42,500,000. This figure corresponds to almost 90 
percent of the U.S. share of the total cost of the Diablo project, which share 
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is estimated at $49 million. These heavy losses, incurred in a single year, 
further emphasize the urgent need and justification for the project. 

In view of the undertaking of the two Governments in the treaty of 1944 
with respect to construction of major international storage dams on the Rio 
Grande, and in view also of the high ratio of benefits to costs of the project to 
the United States, the Department believes that legislation should be enacted 
as soon as possible authorizing conclusion of an agreement with the Govern- 
ment of Mexico for the joint construction of this project. H.R. 8080 would 
accomplish this purpose. 

The Department recommends that the committee amend H.R. SOS8O in certain 
respects largely for the sake of clarity. 

In the second proviso of the second paragraph of section 2 it is suggested 
that the phrase “That if such power privilege is leased” be amended to read 
“That if it is proposed to lease such power privilege * * *” It is also suggested 
that “United States” be inserted before “Commissioner, International Boundary 
and Water Commission” and that “United States and Mexico” be inserted im- 
mediately thereafter, in order to conform to the titles established by treaty. 

The first sentence of section 3 is intended, it is understood, to insure that, 
after the proposed dam is placed in operation, the amount of U.S. water that 
will be available for use below Falcon Dam will not be less than the amount 
that would have been available without the proposed dam under present condi- 
tions of development between the new dam site and Falcon Reservoir. This 
provision is in substantial accord with one of the conditions under which the 
Texas State Board of Water Engineers and Governor Daniel approved the 
feasibility report on the project. Compliance with such a requirement would 
be dependent upon the State of Texas, which controls the distribution of the 
U.S. share of waters of the Rio Grande below Fort Quitman and would control 
releases of U.S. waters impounded by the proposed dam for domestic, municipal, 
industrial and irrigation uses between that dam and the Gulf of Mexico. It is 
accordingly suggested that the first sentence of section 3 be modified to read 
as follows: 

“Sec. 3. If a dam is constructed pursuant to an agreement concluded under 
the authorization granted by Section 1 of this Act, its operation for conservation 
and release of United States waters shall be integrated with other United States 
water conservation activities on the Rio Grande below Fort Quitman, Texas, in 
such manner as to provide the maximum feasible amount of water for bene- 
ficial use in the United States, with the understandings that (a) releases of 
United States waters from said dam for domestic, municipal, industrial and 
irrigation uses in the United States shall be made pursuant to order by the 
appropriate authority or authorities of the State of Texas, and (b) the State 
of Texas having stipulated that the amount of water that will be available for 
use in the United States below Falcon Dam after the proposed dam is placed 
in operation will be not less than the amount available under existing condi- 
tions of development, it shall be the responsibility of the appropriate authority 
or authorities of said State to distribute available United States waters of the 
Rio Grande in such manner as will comply with said stipulation.” 

If the term “existing lawful users of the United States” is retained in section 
3, it should be clarified that determination as to legality of existing uses is 
to be made pursuant to the laws of the State of Texas. 

Since section 1 of the bill authorizes conclusion of an agreement for con- 
struction, operation, and maintenance of the dam and section 2 authorizes, 
subject to certain conditions, conclusion of an agreement for construction, 
operation, and maintenance of facilities for generating hydroelectric energy, 
“agreements” should be substituted for “agreement” in section 6. 

With these modifications, the Department recommends enactment of H.R. 
8080. 

The Bureau of the Budget has stated that it would have no objection to the 
submission of this report, with the understanding that a copy of its letter to 
the Department of September 2, 1959, would accompany the report. A copy 
of that letter is enclosed. 

Sincerely yours, 
WrirrramM B. Macomeper, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., September 2, 1959. 
The Honorable the SECRETARY OF STATE. 
(Attention: Mrs. E. M. Waskewich, 4188 New State Building. ) 


My Dear Mr. Secretary: This is in reply to Assistant Secretary Macomber’s 
letter of August 4, 1959, transmitting copies of the report that the Department 
proposes to present to the chairman of the House Committee on Foreign Affairs 
on H.R. 8080, a bill to authorize the conclusion of an agreement for the joint 
construction by the United States and Mexico of a major international storage 
dam on the Rio Grande in accordance with the provisions of the treaty of 
February 3, 1944, with Mexico, and for other purposes. 

H.R. 8080, if enacted, would provide for the joint construction of the Diablo 
Dam and Reservoir on the Rio Grande River by the United States and Mexico. 

It is considered that the amendment to section 3 of the bill proposed in your 
report may raise certain legal questions with respect to Federal rights. We 
have requested the views of the Department of Justice on this matter and will 
advise you further when these views are received. 

Subject to your consideration of the views expressed in our letter to the 
committee, a copy of which is enclosed for your information, and on the under- 
standing that we may wish to supplement this letter when the views of 
Department of Justice are received, you are advised that the Bureau of the 
Budget would have no objection to the submission of your report to the 
committee. 

It is requested that a copy of this letter accompany your report to the 
committee. 

Sincerely yours, 
PHILLIP S. HuGHEs, 
Assistant Director for Legislative Reference. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., September 2, 1959. 
Hon. THOMAS E. MorGan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Your committee now has under consideration H.R. 
8080, a bill to authorize the conclusion of an agreement for the joint construc- 
tion by the United States and Mexico of a major international storage dam on 
the Rio Grande in accordance with the provisions of the treaty of February 3, 
1944, with Mexico, and for other purposes. 

H.R. 8080, if enacted, would provide for the joint construction of the Diablo 
Dam and Reservoir on the Rio Grande River by the United States and Mexico. 
The President, in a statement issued jointly with the President of Mexico on 
February 20, 1959, expressed his agreement with the President of Mexico on the 
desirability of constructing the Diablo Dam and his hope that an agreement for 
construction could be concluded as rapidly as possible. 

However, H.R. 8080 in its present form contains a number of flaws. Those 
flaws, together with amendments designed to remove them, are described in the 
attached analysis. 

Accordingly, the Bureau of the Budget recommends that H.R. 8080 be enacted 
if amended as recommended in the attached analysis. 

Sincerely yours, 
Puiu 8. HuGHEs, 
Assistant Director for Legislative Reference. 
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ANALYSIS OF AMENDMENTS TO H.R. 8080 RECOMMENDED BY THE BUREAU OF THE 
BUDGET 


1. Section 2 provides that if a power privilege is leased, a report shall be made 
to the Foreign Relations Committee of the U.S. Senate and the Foreign Affairs 
Committee of the House of Representatives and such agreements shall not be- 
come effective unless approved by these committees. However construed, the 
constitutional difficulties of this provision are inherent. Viewed as requiring a 
further legislative action, the section is open to the objection that it involves an 
unlawful delegation by the Congress to its committees of a legislative function 
which the Constitution contemplates the Congress itself, as an entity, should 
exercise. 

If the approval or disapproval by the committees is considered as not legis- 
lative in nature, then there is involved what appears to be an unconstitutional 
infringement of the separation of powers prescribed in articles I and II of the 
Constitution. We do not believe that the Congress can validly delegate to one 
of its committees the power to prevent executive actions taken pursuant to law. 
To do so in this case would be to divide the responsibility for administering 
the program between the Secretary of State and the designated committees. 
Such a procedure would be a clear violation of the separation of powers 
within the Government and would destroy the lines of responsibility which the 
Constitution provides. Furthermore, the negotiation and execution of such a 
leasing contract is a purely executive function. Although the Congress may 
prescribe the standards and conditions under which executive officials may enter 
into contracts, it may not lodge in its committees or members the power to make 
such contracts, either directly or by giving them the power to approve or dis- 
approve a contract which an executive officer proposes to make. 

It is therefore recommended that section 2 be amended by deleting the lan- 
guage beginning with “: Provided further,” at the top of page 3 to the end of 
the section and by substituting a period. 

2. The bill does not require repayment of water supply and irrigation costs. 
The Bureau of the Budget considers that, as in the case of the Anzalduas di- 
version dam now under construction, operation of Diablo Dam and Reservoir 
for irrigation and water supply purposes in the United States should be pro- 
hibited unless local interests agree to appropriate repayment of costs allocated 
to these purposes. We would recommend, therefore, that section 3 of the bill be 
amended to include the following provision : 

“Provided, That the dam shall not be operated for irrigation or water supply 
purposes unless suitable arrangements have been made with the prospective 
water users for repayment to the Government of such portions of the costs of 
the dam as shall have been aliocated to such purposes by the Secretary of 
State.” 

3. Section 4 of H.R. 8080 would limit the costs allocated to power and water 
conservation to the incremental costs of including these purposes in the project. 
The Bureau of the Budget believes that allocations of costs to these purposes 
should be based on a method which assigns an equitable share of joint costs to 
all major purposes in accordance with established cost allocation procedures. 
We would recommend, therefore, that the first sentence of section 4 be deleted. 

4. The second sentence of section 4 would permit the use of surplus power 
revenues to reduce any construction costs allocated to the conservation of water. 
We would recommend that the words “for irrigation” be added after the words 
“conservation of water” to make it clear that surplus power revenues will not 
be applied to reduce any costs allocated to domestic, municipal, and industrial 
water supply. 

5. Section 5 of the bill would base the interest rate to be charged for water 
conservation and power on the average rate paid by the United States on its 
marketable long-term loans outstanding at the time the first appropriation for 
construction is made. The Bureau of the Budget believes that interest charges 
should be computed on the basis of the current average market yield on long-term 
marketable obligations of the Treasury at the end of the fiscal year preceding 
the fiscal year in which construction begins. This would bring the interest 
payments for power and water supply in line with the actual costs to the Treasury 
of the funds invested in the project. We would recommend therefore that 


the bill be amended by the substitution of the following language for the lan- 
guage of section 5: 
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“The interest rate applicable to the repayment of costs allocated to power and 
domestic, municipal, and industrial water supply shall be determined by the 
Secretary of the Treasury as of the time the first appropriation is made for 
initiating construction of the project. Such interest rate shall be determined by 
calculating the average yield to maturity on the basis of the daily closing market 
bid quotations during the month of June next preceding the fiscal year in which 
said appropriation is made, on all interest-bearing marketable public debt obli- 
gations of the United States having a maturity date of fifteen or more years from 
the first day of said month, and by adjusting such average annual yield to the 
nearest one-eighth of one per centum.” 





APPENDIX V 


RESOLUTION ADOPTED AT THE SEMIANNUAL ASSEMBLY OF THE INTERNATIONAL 
Goop NEIGHBOR CoUNCIL, EL PAsSo-JUAREZ, NOVEMBER 1, 1958S 


Whereas recent flooding on the Rio Grande has again proved the necessity 
for Diablo Dam as a means of controlling floods, providing additional conser- 
vation storage, and minimizing property damage and loss of life; and 

Whereas the feasibility report of the U.S. Section of the International 
Boundary and Water Commission has been completed and the State Board of 
Water Engineers of Texas has recommended this project and the Governor of 
Texas has given it his approval: Now, therefore, be it 

Resolved, That the International Good Neighbor Council go on record as sup- 
porting immediate authorization and appropriation of moneys by the respective 
Governments to build this necessary project in order that the danger of future 
disasters may be averted. and that the fullest and most complete utilization 
of the waters of the Rio Grande from Fort Quitman to the Gulf of Mexico 
be realized ; and be it further 

Resolved, That the International Good Neighbor Council recognizes that water 
users on both sides of the border, both upstream and downstream from the pro- 
posed Diablo damsite, must be assured their respective share of the waters of 
this international stream. 
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